Case: 17-2202 Document: 00117298535 Page: 1  Date Filed: 06/06/2018  Entry ID: 6175037

No. 17-2202

In the Bnited Stategs Court of Appeals
for the Firgt Cirvcuit

MICHAEL GOULD, CHRISTOPHER HART, COMMONWEALTH SECOND AMENDMENT,
INC., DANNY WENG, SARAH ZESCH, JOHN R. STANTON,
Plamntiffs-Appellants,

MARKUS VALLASTER; IRWIN CRUZ,
Plaintiffs

V.

MARK MORGAN, 1n his official capacity as Acting Chief of the Brookline Police
Department, WILLIAM B. EVANS,; in his official capacity as Commissioner of the Boston
Police Department, COMMONWEALTH OF MASSACHUSETTS OFFICE OF THE ATTORNEY
GENERAL,

Defendants-Appellees,

DAVID A. PROVENCHER, 1n his official capacity as
Chief of the New Bedford Police Department,
Defendant.

On Appeal from the United States District Court
for the District of Massachusetts (No. 16-cv-10181-FDS)

BRIEF OF DEFENDANT-APPELLEE MARK MORGAN, IN HIS OFFICIAL
CAPACITY AS ACTING CHIEF OF THE BROOKLINE POLICE DEPARTMENT

JOHN BUCHHEIT DEEPAK GUPTA

OFFICE OF TOWN COUNSEL JONATHAN TAYLOR
BROOKLINE TOWN HALL GUPTA WESSLER PLLC

333 Washington Street, 6th Floor 1900 L Street, NW, Suite 312
Brookline, MA 02445 Washington, DC 20036
Jbuchheit@brooklinema.gov (202) 888-1741

deepak@guptawessler.com

une 6, 2018 Counsel for Defendant-Appellee Mark Morgan
pp g




Case: 17-2202 Document: 00117298535 Page: 2  Date Filed: 06/06/2018  Entry ID: 6175037

TABLE OF CONTENTS

Table of AUROTILIES ......eeiiiiiiiiiie e 111
Reasons why oral argument should be heard .........cccccooiiiiiii X111
INtrOAUCTION .. e 1
Statement Of the ISSUE .......uuiiiiiiiiiiii e 4
Statement Of the CaSE....ouuuiiiiiiiiii e 5
L. Regulatory background...............oeoeiiiiiiiiiii 5
History of public carry in Massachusetts ........ccccccoovvniiiiiiieeeeee. 5
The licensing regime today............eeeeeeieiiiiiniiiiiiiieeeeeeeeeee 7
Brookline’s implementation of the licensing regime.................. 8
II.  Factual background.............cccceeiiiiiiiiiii e, 11
ITI.  Procedural background .........ccccccoouiiiiiiiiiiiiiiiiiniiiee e 13
SUMMATY Of ATGUITIEIIE ...eeiiiiiiiiiieiiiiiiiie e e e e e e 15
ATGUITIEIIE ¢ ceeeieeeiiii ettt ettt e e e e e e e ettt et e e e e e e e e e e nbbbeteeeeeeees 17
L. Because Brookline carries forward a centuries-old tradition of
restricting public carry in populated areas, its public-carry
policy is “longstanding” and thus constitutional under Heller.............. 18
A.  “Longstanding” laws are constitutional under Heller
because they are consistent with our historical tradition. ......... 18
B.  Brookline’s public-carry policy has a centuries-long
pedigree in Anglo-American history and is therefore
“longstanding” and constitutional under Heller........................ 20
1. English history........ccccciiiiiiiiiieeee, 20

Beginning in 1328, England broadly restricts public
carry in populated areas ............eeeeeeiiiiiiiiiiiiiiiieeeeeees 20

In the 17th and 18th centuries, English authorities
interpret the Statute of Northampton to restrict
public carry in populated areas..........ccccceeeeiiniiiiiiiieeeeen. 22

The law’s narrow exceptions confirm this general
public-carry prohibition. ...........ccccvviieeiiiiiiiiniiiiiieeeeen. 25



Case: 17-2202 Document: 00117298535 Page: 3  Date Filed: 06/06/2018  Entry ID: 6175037

The Statute of Northampton’s public-carry
restriction remains fully in effect following the
English Bill of Rights 0f 1689.......cccceviiiiiniiiiiiinins 27

2. Founding-era American history........cccovvviiiiiiieeiiinnnnn, 28

The colonies begin adopting England’s tradition of
public-carry regulation. ..........ooooiiiiiiiiiiiiiniiieee. 28

Massachusetts and other states enact laws
mirroring the Statute of Northampton both before
and after the Constitution’s adoption. ..........ccccceeeeeennnnns 28

3 Early-1gth-century American history ...........ccccoeecvveeeene 31

Massachusetts begins allowing public carry with
“reasonable cause to fear an assault,” and many
states follow 1ts lead. ........ooooiiiiiiiiiiiiii 31

Taking a different approach, many southern states
elect to permit public carry, while regulating the
MAaNNET Of CATTY.....oooiiiiiiiiiiie i 33

4. Mid-to-late-1gth- and early-2oth-century American
RISEOTY wevtiiiiiiiii e 38

Beginning right after the 14th Amendment’s
ratification, many legislatures enact laws banning

public carry in populated areas..........cccceeeeiiniiiiiiieeeeee.. 4

II.  Even setting aside its historical pedigree, Brookline’s
public-carry policy is constitutional as applied to Gould................... 44
COMCIUSION ...ttt e e e e et e e e e e e e e e 49

Statutory addendum

11



Case: 17-2202 Document: 00117298535 Page: 4  Date Filed: 06/06/2018  Entry ID: 6175037

TABLE OF AUTHORITIES
Cases

Andrews v. State,

50 TeNN. 165 (1871)cciiiiiiiiiiiiiee e 37, 39
Chune v. Pott,

8o Eng. Rep. 1161 (K.B. 1615) ceoooiiiiiiiii e 29
Dirstrict of Columbia v. Heller,

554 U.S. 570 (2008) ..eeeiiiiiiiieiiiiiiiec e passim
Drake v. Filko,

724 F.9d 426 (3d CIr. 2013)..ciiiiiiiiiiiiiiiiiicc e 48
Edwards v. Agwillard,

482 ULS. 578 (1087) weeeeieiiiii e 35

English v. State,
35 1€X. 479 (1871)cceeeiie e 36, 37

Fyock v. Sunnyvale,
779 F.3d 991 (gth Cir. 2015)..cciiiiiiiiiiiiiiiiiice e 19

Haightower v. City of Boston,
693 F.3d 61 (18t CIr. 2012)..eiviieiiiiiiiieiiniiiieeeeeieee e 14

Kachalsky v. County of Westchester,
701 F.3d 81 (2d Cir. 2012)...cviiiiiiiiiiiiiiiiiiiicccec e 40, 46, 47, 48

King v. Hutchinson,
168 Eng. Rep. 273 (1784) «oovvveeeeeiieeeeee e 20

Kolbe v. Hogan,
849 F.gd 114 (4th Cir. 2017) .eeiiiiiiiiiiii e 46

Kolbe v. Hogan,
813 F.3d 160 (4th Cir. 2010)....cccocuiiiiiiiiiiiiiiii e 46

McDonald v. City of Chicago,
561 ULS. 742 (2010).ccciuiiiiiiiiiiiiiiic e 34

111



Case: 17-2202 Document: 00117298535 Page:5  Date Filed: 06/06/2018  Entry ID: 6175037

Muller v. Texas,

153 ULS. 535 (1804 )« teteteeiiiiiiiiititee ettt e e e 37
Moore v. Madigan,

702 F.3d 933 (7th CIr. 2012)..cccoiiiiiiiiiiiiiii e 46
NRA v. BATF,

700 F.9d 185 (5th CIr. 2012)..ccciiiiiiiiiiiiiiiiiceii e 19
Nunn v. State,

1Ga. 245 (1840) ceeiiiiiee e 38
Payton v. New York,

445 U.S. 573 (1080) e eeieiiiiiiiiiiieeee ettt 29
Peruta v. County of San Diego,

824 F.gd 919 (gth Cir. 2010) ..cooviiiiiiiiiiii e 2
Powell v. Tompkins,

783 F.3d 932 (15t CIT. 2015) ..vieiiiiiiiiiiiiiiiiiee et 17
Rex v. Harwood,

Quarter Sessions at Malton (Oct. 475, 1608)........ueiiiiiiiiiiiiiiiiiieeeee 24
Rex v. Sur fohn Kmight,

90 Eng. Rep. 330 (K.B. 1686)....ccoiiiiiiiiiiiiiiiiiii e 26
Semayne’s Case,

77 Eng. Rep. 194 (K.B. 1609) «oooiiiiiii e 25
Sir John Knght’s Case,

87 Eng. Rep. 75 (K.B. 1686) ..coiiiiiiiiiiiiii e 26
State v. Barnett,

34 WL V. 74 (1800) ettt 37, 39
State v. Duke,

42 TeXe 455 (1874) -+ eeeeeeeeeiei e 36

State v. Smath,
11 La. Ann. 633 (1850) cceoeieeeiiiiiiieeee e 38

v



Case: 17-2202 Document: 00117298535 Page: 6  Date Filed: 06/06/2018  Entry ID: 6175037

State v. Workman,
35 WL VAl 9067 (1801) 1o 37

Lyler v. Hillsdale County Sheriff’s Department,
837 F.gd 678 (6th Cir. 2010) ..ccoooviiiiiiiiiiiiiiic e 46

Unated States v. Armstrong,
706 F.3d 1 (1St CII. 2018)ueiiiiiiiiiiiiiieiiiiiiee e 14

United States v. Booker,
644 F.3d 12 (15t CIT. 2011) wevviiiiiiiiiiiiiiiiiiieeeee e passim

United States v. Marzzarella,
614 F.3d 85 (3d CIr. 2010) ..eviiiiiiiiiiiiiiiiiiic e 19

United States v. Rene E.,
588 F.gd 8 (15t CIr. 2000) .. uuiiiiiiiiiiiiiiiiiiece e passum

Wrenn v. Dustrict of Columbia,
864 F.3d 650 (D.C. CIr. 2017) cceoiviiiiiiiiiiieeeeieecc e 34

American statutes

1686 IN.J. Laws 280, Ch. g.ceiiiiiiiiii e 28
1604 Mass. Laws 12, 0. 6 ..ooooiiiiiiiiiiii 5, 28
1609 NLH. Laws Lo 30
17686 Va. Laws 93, Ch. 25...cooiiiiiiiiii e 30, 35
1792 NLC. Laws 60, Ch. G ceiiiiii e 30
1795 Mass. Laws 436, Ch. 2..ccccoiiiiiiiiii e 55 29
1801 Tenn. Laws 710, § 0o 30
1821 Me. Laws 285, ch. 70, § 1.cioueiiiiiiiiiiiiii 30
1836 Mass. Laws 748, ch. 134, § 16 ..eoeiiiiiiiii 55 31, 32
1838 Wisc. Laws 381, § 10 «oeiiiiiiiii e 33
1841 Me. Laws 700, Ch. 160, § 16 ....evviiiiiiiiiiiii e 33



Case: 17-2202 Document: 00117298535 Page: 7  Date Filed: 06/06/2018  Entry ID: 6175037

1846 Mich. Laws 690, ch. 162, § 16 ......oeeiiiiiiiiiiie e 32, 33
1847 Va. Laws 127, ch. 14, §16......cooiiiiiii e 32, 33, 95
1851 Minn. Laws 526, ch. 112, 32, 33
1852 Del. Laws 830, €h. 97, § 15 uuuuiiiiiiiiiiiii 30
1853 Or. Laws 218, ch. 16, § 17..ccueeiiiiiiiiiiiii e 33
1854 Ala. Laws 588, § 272 «eovcuviiiiiiiiiiiiiiic e 34
1859 IN.IML LaWS 94, § 2eeiiiiiiiiiiiiiiceee e 39
1861 Ga. Laws 850, § 4413 eeeeeiiiiiiiiiieeee et 34
1861 Pa. Laws 248, § 6 ...eveiiiiiiiiiei e 33
1869 IN. ML Laws 312, § 1.iiiiiiiiiiiiiiiiice e 4
1870 S.C. Laws 408, N0. 288, § 4 «eevouvviiiiiiiiiiie e 35
1870 W. Va. Laws 702, ch. 153, § 8 ...oiiiiii e, 36, 39
1871 Tex. Laws 1322, art. 0512 .....oouiiiiiiiiiiiiiiiceeeccee e 32, 35, 30, 40
1873 MInn. Laws. 1025, § 17 ccuuviiiiiiiiiiiciiiiice e 33
1875 Wyo. Laws 952, Ch. 52, § Tooeeuiiiiiiiiiiiii e 4
1889 Ariz. Laws 16, Ch. 19, § 1o 42
1889 Idaho Laws 28, § L.eeiiiiiiiiiiiiiccee e 4
1890 Okla. Laws 4975, art. 47, 8§ 2, Huuveeeiiriiiiieiiiiiiee e 4
1891 W. Va. Laws 915, €h. 148, § 7..eeeiiiiiiiiiiii e 39
1001 Mich. Laws 687, § 8..ccoriii e 42
1903 Okla. Laws 643, ch. 25, art. 45, § 584 ..veeiiiiiiiiiii e 4
1006 Mass. Sess. Laws 150, § 1..uuuiiiiiiiiiiiiiiiiiiiiceeeeee e 6, 40
1909 Ala. Laws 258, n10. 215, §§ 2, 4ecuvvvreiiiiiiiiiiiiceec e 40

vl



Case: 17-2202 Document: 00117298535 Page: 8 Date Filed: 06/06/2018  Entry ID: 6175037

1000 TeX. LLaWs 105 cooiiiiiiiiiiii 42
1911 Mass Acts 568, Ch. 548« 6
1913 Haw. Laws 25, aCt 22, § Lo.ccciiiiiiiiiiiiii 40
1913 INLY. Laws 1627 ccevviiiiii 40
1919 Mass. Acts 150, ch. 207 ..o, 6
1022 IMASS. ACES 50O c.neiiiiiieieiiiic e 6
1923 Gal. Laws 701, Ch. 830 ccoiiiiiiiiiiii e 40
1923 Conn. Laws 3707, Ch. 252 ..o 40
1923 N.D. Laws 379, ch. 260 .......ccoooiiiiiiiiiiiii e 40
1923 N.H. Laws 138, ch. 118 ... 40
1925 Ind. Laws 497, Ch. 207.cc.ooiiiii 40
1925 Mich. Laws 473, 110. G13 cooueiiiiiiiiiiiiiiiie e 40
1925 N.J. Laws 185, Ch. 64 .ccoovviiiiiii 40
1925 Or. Laws 468, ch. 260 ... 40
1025 W. Va. Laws 25 .o 4
1936 Mass Acts 289, ch. 802, § 11.cccuiiiiiiiiii e 6
MLGLL €h. 140, § 131 weiiiiiiiiiii e 2,7
M.G.L. ch. 260, § 10(Q) ..eeeeeiiiiiiiieiiiiiie e 2,7
MG L. Ch. 275, § 4 coeeeeeee e 31
Md. Const. of 1776, art. IIL, § 1o.eeuuiiiiiiiiiiiii e 30

American ordinances
Checotah, Okla., Ordinance no. 11 (1890) .....c..ccouiiiuiiiiiiiiieieiinieee e 42

Dallas, Tex., Ordinance (1887) .........cceeeeeiiiiiiiiiiiiieeee et 42

vil



Case: 17-2202 Document: 00117298535 Page: 9 Date Filed: 06/06/2018  Entry ID: 6175037

La Crosse, Wis., Ordinance no. 14, § 15 (1880) ......ccoomiiiiiiiiiiiiiiiiiiiiiiiiiceeeeee, 42
Los Angeles, Cal., Ordinance nos. 35736 (1878) .....ccooviiiiiiiiiiiiiiiiiniiiiiieeeeeees 42
Nashville, Tenn., Ordinance ch. 108 (1873) ...c..uuvvviiiiiiiiiiiiiiieeeeeeeeee 42
Nebraska City, Neb., Ordinance no. 7 (1872) ......ccceeeerniiiiieeiniiieeeeniiieee e 42
New Haven, Conn., Ordinances § 192 (1890) ......cuuveeerriiiiieeiniiiiiieeeniireeeeeiieeeeens 42
Rawlins, Wyo., Ordinances art. 7 (1893) .....ccoouuvrrreeeeeeeiiiiiiiiiiiieeeeeeeee e 42
Salina, Kan., Ordinance no. 268 (1879)........cccccouviiiimiiiiiiiiiiceiiec e 42
San Antonio, Tex., Ordinance ch. 10 (1890) ....ccooviiiiiiiiiiiiiiiiiiie 42
Syracuse, N.Y., Ordinances ch. 27 (1885)......ccccceeiiimiiiiiiiiiiiic e 42
Washington, D.C.,; Ordinance ch. 5 (1857).....cccuuviiiiiiiiiiiiiiiiiceeeeiieeee 42
Wichita, Kan., Ordinance no. 1641 (1899) .....coouvvriiiieiiiiiiiiiiiiiiieeeeeeeeeeeee 42

English statutes and royal proclamations

13 EdW. 1, 102 (1285) c.eeeeiiiiiieiiiec e 21
7 EAW. 2, 170 (1318) ce e 21
Statute of Northhampton, 2 Edw. g, 258, ch. g (1328) ......cccooeiiiiiiiniiiiiie 20
25 Edw. 3, 320, ch. 2, § 18 (1351) «eeeiiiiiiiiiiic e 21
34 Edw. g, 364, Ch. 1 (1300)...uuiiiiiiiiiiiiiii e 31
7 Ric. 2, 35, €h. 13 (1383) eeeiiiiiiee e 21
20 Ric. 2,93, Ch. 1(1390) «eeeiiiiiiiiiee e 21
Calendar of the Close Rolls, Henry IV (Jan. g0, 1400)....cueeeeieeiiiniiiiiiiiieieeeeeeiiiiiiiieeeeene 27
1 W, & M. sess. 2. €h. 2 (1680)....ceeeviiiiiiiiiiiiiiceiic e 27

Books, articles, and historical materials

A Bill for the Office of Coroner and Constable (Mar. 1, 1682)........ccccoovviiiinineeee... 30

viil



Ian Ayres & John J. Donohue III,
Shooting Down the “More Guns, Less Crime™ Hypothests,
55 Stan. L. Rev. 1103 (2003) ..cccoviiiiiiiiiiiiiiiiiiiecc e

Joel P. Bishop,
Commentaries on the Law of Statutory Crimes (1873) «.eeeeeeeeiniiuiiiiiiieeiiiiiiniinne.

William Blackstone,
Commentaries on the Laws of England (176Q) .........eveeeiiiiiiiniiiiiiiiiiiiiiiiie,

Joseph Blocher,
Frrearm Localism, 129 Yale L.J. 82 (2013) «.covouvvvieiiniiiiiiiiiiccciiecccee,

John Bond,
A Compleat Guide for Fustices of the Peace (1707)........couvvuueveiiiiiiiiiiiniiiiieeeee.

John Carpenter & Richard Whitington,
Liber Albus: The White Book of the City of London (1419) (1861 reprint)...............

Patrick J. Charles,
The Faces of the Second Amendment Outside the Home,
60 Clev. St. L. ReV. 1(2012)..ccciiiiiiiiiiiiiiiiiiiiieccceecc e

Patrick J. Charles,
The Statute of Northampton by the Late Eighteenth Century,
41 Fordham Urb. L.J. 1605 (2012).....eeveiiiiiiiiiiiiiiiiiceiicceieeccee

Edward Coke,
The Third Part of the Institutes of the Laws of England (1817 reprint) .................

Saul Cornell,
The Right to Carry Firearms Outside of the Home,
39 Fordham Urb. L.J. 1695 (2012) ....cccoeciiiiiiiiiiiiiiiiiicceiecceeieee e

Clayton E. Cramer,
Concealed Weapon Laws of the Early Republic (1099) «...ccovvvvuviiiiiieeiiiiiiinnnnne.

Oliver Cromwell,
Instructions Concerning Constables (1605) ........oouvviiuiiiiiiiiiiiiiiiiiiiiiiieeeeeeeeee

John J. Donohue III,
Guns, Crime, and the Impact of State Right-to-Carry Laws,
73 Fordham L. Rev. 623 (2004).....uviiiiriiiiiiiiiiiiiiiiiicceeec e

Case: 17-2202 Document: 00117298535 Page: 10 Date Filed: 06/06/2018  Entry ID: 6175037



Abhay Aneja, John J. Donohue III, and Alexandria Zhang,
The Impact of Right to Carry Laws and the NRC Report: The Latest Lessons
Jor the Empirical Evaluation of Law and Policy (Nov. 2014),

John A. Dunlap,
The New York Fustice (1815) «.....eeiiiiiiiiiie i

James Ewing,
A Treatise on the Office & Duty of a Justice of the Peace (1805) .....cc.evveveevvcueeeeennnnne.

Robert Gardiner,
The Compleat Constable (1692) ..........covvuueiiriiieiiniiiiiiiiiiteeiec e

Elisha Hammond,
A Practical Treatise; Or an Abridgement of the Law Appertaining to the Office
of Justice of the Peace (1841) ...........cooumiiuiiiiiiiiiiiiiiiiiieee e

William Hawkins,
A Treatise of the Pleas of the Crotwn (1721) ........ccovueeieniieemniiieiiieeeeiee e

John Haywood,
A Manual of the Laws of North-Caroling (1814) .........ccooumiioiiiiiiieiiiiiiiiiiiiiiiieeeeee.

John Haywood,
The Duty & Authority of Fustices of the Peace, in the State of Tennessee (1810) .............

John Haywood,
The Duty and Office of Justices of the Peace, and of Sheriffs, Coronoers,
CONSLADIES (1800) ..vvveieiiiiiiii e

Gilbert Hutcheson,
Treatise on the Offices of Justice of Peace (1800) ......cc.uveeiiiiiiiiiiiiiiiiiiiieiiiiieeeen,

Matthew Hale,
Hstory of the Pleas of the Crotwn (1800) ....cooeueeeiiiiiiiiiiiiiiiiiiiiiieeeee e

Joseph Keble,
An Assistance to the Justices of the Peace, for the Easier Performance of Thewr
Dty (1683) «eeeeeeeii e

Case: 17-2202 Document: 00117298535 Page: 11  Date Filed: 06/06/2018  Entry ID: 6175037



Case: 17-2202 Document: 00117298535 Page: 12  Date Filed: 06/06/2018  Entry ID: 6175037

William Lambarde,
The Duties of Constables, Borsholders, Tythingmen, and Such Other Low and
Lay Munisters of the Peace (1602)........coccuuueeiiiiiiiiiiiiiiiiiicc e 24

Aaron Leaming & Jacob Spicer,
Grants, Concessions & Original Constitutions (1881).........ccevvvvniuiiiiiieiiiiiiiiiiiiiieeeeeen. 30

Jonathan Meltzer,
Open Carry for All, 125 Yale L.J. 1486 (2014)....ccceemnoiiiiiiiniiiiiiiiiicceeecc e 28

Maddlesex Sessions: Justices’ Working Documents (1771),
https://perma.cc/ET65-DQGC ..o 24, 27

National Research Council,
Furearms and Violence: A Critical Reviety (2004) .....ccuuvveeeiereuieeieiniiieeeenieee e 48

John M. Niles,
The Connecticut Ciotl Officer (1883) «...evveeeiaiiiiiiie it 30

North Riding Record Society,
Quarter Sessions Records (1884) ........uueeeeiiiiiiiiiiiiiiiiiieiie e 24

Frederick L. Olmsted,
A Journey in the Back Country (1860)......ccoueeeiiiiiiiiiiiiiiiiiiiiieeeeee et 34

Rosa S. Pait,
Looking Down the Sights: An Investigation into Firearms in Brookline, The
Sagamore, June 17, 2016, https://200.gl/0WdTg ....occeiiiiiiiiiiii 9

Clifton B. Parker,
Right-to-carry gun laws linked to increase in violent crime, Stanford research
shows, Stanford News, Nov. 14, 2014, https://200.gl/e47K17....coooiiiiiiiinnin. 47

Punishments, The Proceedings of the Old Bailey, London’s Central
Criminal Court, 1674 to 1913, https://g00.gl/LGFMIf4 .....ooooiiiiiii 31

Horace V. Redfield,
Homucide, North and South (1880) ......cccooviiiiiiiiiiiiiiiiiiiiiecee e 34

Eric M. Ruben & Saul Cornell,
Firearm Regionalism and Public Carry: Placing Southern Antebellum Case Law

in Context, 125 Yale L.J. Forum 121 (Sept. 25, 2015),
https://g00.gl/3pUZHDB ... 34



Case: 17-2202 Document: 00117298535 Page: 13  Date Filed: 06/06/2018  Entry ID: 6175037

William O. Russell,
A Treatise on Crimes & Musdemeanors (18206)..........ccovvueeiiniiiiiniiiinniiiiniicenieenn 26, 29

The Salem Gazette,
JUNE 2, 1818 ..o 29

Charles Sumner,
The True Grandeur of Nations: An Oration Delivered Before the Authorities of

the City of Boston, July 4, 1845 (1845).uuuuveeeeiiiiiiiiiiiiiiieeeeeeeeeee e 35
Emily Sweeney,

Stray bullet huts home in Brookline after accidental discharge of gun, Boston

Globe, Jan. 24, 2018, https://200.gl/LWbwxXN .......cccccccciimiinnns 48, 49
George Tucker,

Blackstone’s Commentaries (1803) c.....uvvveeeeiiiiiiiiiiiiiiiieeee et 23, 26
Vermont Telegraph,

Feb. 7, 1838 .o 30
Francis Wharton,

A Treatise on the Criminal Law of the United States (1846) .....ooeevvoivieiiiniiiiiiiiiiiiieeenns 31
When and Where May a Man Go Armed,

S.F. Bulletin, Oct. 26, 1800 ..........coeiiiiiiiieeiiiiiieee e 42
Adam Winkler,

Gunfight: The Battle over the Right to Bear Arms in America (201) ......cceveeeieeniineenannnnne. 42

xi1



Case: 17-2202 Document: 00117298535 Page: 14  Date Filed: 06/06/2018  Entry ID: 6175037

REASONS WHY ORAL ARGUMENT SHOULD BE HEARD

This appeal involves a constitutional challenge to Massachusetts’s regulatory
scheme for carrying handguns in public, as implemented by Brookline and Boston.
The issues presented are of considerable importance, both practically and
doctrinally. This brief lays out the Anglo-American historical foundation for the
regulation in detail, and demonstrates why that foundation renders it constitutional
under Dustrict of Columbia v. Heller, 554 U.S. 570 (2008). To help provide the Court with
a full understanding of that history and its constitutional significance, Brookline
respectfully requests an opportunity to present oral argument in this appeal. No other

party addresses the relevant history in the same level of detail.

X111
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INTRODUCTION

When Michael Gould requested a license to carry a loaded firearm in public,
he said he needed one to defend himself while working around town, hiking, and for
target-shooting. He soon received a license from the Town of Brookline, allowing
him to do all that and more—in addition to the right he already had to carry a gun
at home. But this didn’t satisfy Gould. Because his license does not also allow him to
carry loaded guns in public under other unspecified circumstances, he filed suit
challenging Brookline’s public-carry policy as unconstitutional. In his view, this
policy (and Boston’s parallel policy, challenged by the other plaintiffs) “is akin to a
total ban” that “extinguishes [his] core Second Amendment rights.”

There is no support for such a radical reading of the Second Amendment, and
the district court was right to reject it here. Four federal circuits have agreed,
upholding similar laws in full. And the one circuit that reached a different result (in
a 21 decision) did so where the plaintiffs were entirely barred from carrying
handguns in public—mnot where they could carry “in all of the circumstances in which
[they] indicated [they] needed the firearm,” as Gould can. JA 8o.

What makes Gould’s argument particularly extreme, however, is that it flouts
not just precedent but history. History 1s critical here because this Court may uphold
the law and “rest [its] conclusion on the existence of a longstanding tradition” of

“state laws imposing similar restrictions.” Unated Stales v. Rene E., 583 F.gd 8, 12 (1st Cir.
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2009). Under the Supreme Court’s decision in Dustrict of Columbia v. Heller, 554 U.S.
570, 635 (2008), such “longstanding” laws” are treated as tradition-based
“exceptions” to the Second Amendment by virtue of their “historical justifications.”

Massachusetts’ public-carry regime is such a law. As implemented by
Brookline and Boston, it has two important features—each with its own robust
historical pedigree. The first is that public carry has long been heavily regulated in
urban areas like Brookline and Boston. This regulatory tradition began in medieval
England, which broadly “prohibited carrying concealed” and “concealable” arms in
populous places, as the en banc Ninth Circuit observed in canvassing this history and
upholding California’s concealed-carry restrictions as “longstanding.” Peruta v. Cnly.
of San Diego, 824 F.3d 919, 932 (gth Cir. 2016). The tradition then took hold in America
in the 17th and 18th centuries, when Massachusetts and several other colonies enacted
similar laws. And it continued into the 1gth century, when states, territories, and local
governments prohibited public carry in cities, towns, and villages, but not rural areas.

The second feature 1s that Massachusetts’s regime today 1s far more permissive
of public carry than these historical prohibitions were. It allows people to carry a
handgun at home or at work without a license. M.G.L. ch. 269, § 10(a). And it permits
people to carry a handgun elsewhere upon a showing of “good reason to fear injury”
to themselves or their property, or “for any other reason,” subject to restrictions set

by local police. M.G.L. ch. 140, § 131(d). Brookline police work hard to ensure that
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eligible people may carry firearms for “those occasions when an applicant has stated
in her or her application that they need a firearm and supported that claim with
some information,” JA 230—as they did in Gould’s case.

The good-cause exception has been part of Massachusetts’ law since 1836, after
which many other states followed suit. Although a more permissive approach
emerged in the South before the Civil War, these antebellum laws were motivated
largely by fear of slave rebellions, and they did not represent a majority approach.

Altogether, by the early 1goos, more than half the states and many cities had
adopted laws that either entirely prohibited public carry in urban areas or required
a showing of “good cause.” Because Massachusetts carries forward this longstanding
tradition, its public-carry regime falls within the class of laws that “were left intact by
the Second Amendment and by Heller.” Rene E., 585 F.gd at 12. Indeed, this Court
upheld a law as “longstanding” because nine states and Chicago “enacted similar
statutes” around the turn of the 20th century. /d. at 14. Under that precedent, this is
an a_fortion: case: the history here 1s both broader and deeper.

Upholding Brookline’s policy does not require the Court to decide whether
the Second Amendment has any application outside the home. To the contrary, the
Court need only recognize that the policy is consistent with the “historical
understanding of the scope of the right.” Heller, 554 U.S. at 625. The right that Gould

asserts, by contrast—unfettered public carry in urban areas, without any
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demonstration of need or purpose—has no historical foundation. At no point in our
history has there been a constitutional “right to keep and carry any weapon
whatsoever in any manner whatsoever and for whatever purpose.” Id. at 626.

But even without reference to history, Brookline’s policy is constitutional. It
allows people “to use arms in defense of hearth and home”—the use Heller “clevates
above all,” 554 U.S. at 635—while providing ample avenues for self-defense outside
the home. Even assuming this policy imposed a modest burden on Second
Amendment rights, it would be justified by the “substantial relationship” between
the policy and Brookline’s “undeniably important” interest in preventing urban gun
violence. United States v. Booker, 644 ¥.3d 12, 25 (1st Cir. 20mn).

STATEMENT OF THE ISSUE

For nearly two centuries, Massachusetts has required residents to show good
cause for carrying a loaded firearm in public. Dozens of other states and cities have
imposed similar (or more restrictive) regulations throughout American history. In
implementing this longstanding good-cause requirement, the Town of Brookline
issued Michael Gould a license allowing him to carry a loaded handgun in “all of the
circumstances in which he indicated he needed [it],” JA 8o—to defend himself while
at work, traveling to and from work, hiking, and for target-shooting—in addition to
being able to defend himself at home. Did Brookline violate the Second Amendment

by not also issuing him a license for other unspecified circumstances?
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STATEMENT OF THE CASE
I. Regulatory background

History of public carry in Massachusetts. Massachusetts’s regulation of
public carry spans five centuries. In the 17th and 18th centuries—both before and
after the Constitution’s adoption—the state broadly prohibited public carry. In
keeping with English tradition (more about that later), Massachusetts authorized
justices of the peace to arrest anyone who “shall ride or go armed offensively, to the
fear or terror of the good citizens of this Commonwealth.” 1795 Mass. Laws 436, ch.
2; see also 1694 Mass. Laws 12, no. 6. There was no exception for “good cause.” This
blanket prohibition governed for nearly 150 years.

Massachusetts maintained its broad prohibition in the 1g9th century, while
creating a narrow exception for those who could show that they had “reasonable
cause to fear an assault or other injury, or violence to his person, or to his family or
property.” 1836 Mass. Laws 748, 750, ch. 134, § 16. Absent such a showing, no person
could “go armed with a dirk, dagger, sword, pistol, or other offensive and dangerous
weapon.” Id. This “good cause” requirement would become a model for other states
in the decades that followed. See infra, at 31—33.

At the dawn of the 20th century, Massachusetts sought to increase oversight
of the good-cause requirement by incorporating it into a licensing regime. T'o obtain

a license, a person would have to submit an application substantiating his or her need
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“to carry a loaded pistol or revolver” in public. 1906 Mass. Sess. Laws 150, § 1. Local
law-enforcement officials would then have discretion to issue a public-carry license
if the applicant (1) was a “suitable person to be so licensed” and (2) met the good-
cause standard. /d. Within a few years of adopting this licensing regime, the state
extended it to cover unloaded guns, increased the fine for violations, and added a
one-month minimum mandatory sentence. 1gu Mass Acts 568, ch. 548.

In 1919, Massachusetts amended the law to expand public-carry access. Under
the new law, licenses could be issued not only for good cause, but also for “any other
proper purpose.” 1919 Mass. Acts 156, ch. 207. Local officials were eventually
authorized to restrict the license to the purpose for which it was issued. For example,
a license could be issued for “the carrying of a pistol or revolver for use for target
practice only.” 1936 Mass. Acts 289, ch. go2, § 131.

Around the same time that it was expanding public-carry access by creating
restricted licenses, Massachusetts also specified what it means to be a “suitable
person” eligible for a license. It expressly prohibited certain categories of people from
obtaining a license, including minors, domestic abusers, and felons. 1936 Mass. Acts
289, ch. go2, § 131. Those eligible would still have to show good cause or a proper
purpose to obtain a license. In addition, licenses would have to be annually renewed

and were “revocable at the will of” the issuing body. 1922 Mass. Acts 560.
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The licensing regime today. The current regime operates in much the
same way. Applications are submitted to the local “licensing authority,” who “may
issue” a license if the applicant (1) is not a “prohibited person” and (2) “has good
reason to fear injury to the applicant or the applicant’s property or for any other
reason,” “subject to the restrictions expressed or authorized in this section.” M.G.L.
ch. 140, § 131(d). When an applicant meets these requirements, the licensing authority
may ‘“‘subject [the license] to such restrictions relative to the possession, use or
carrying of firearms as the licensing authority deems proper.” 1d. § 131(a). A person
who obtains a license (whether restricted or unrestricted) may carry a loaded gun in
public consistent with the scope of the license. Those without a license may still carry
a gun “in or on [their] residence or place of business.” M.G.L. ch. 269, § 10(a)(1).

Although restricted licenses are somewhat rare across the state as a whole,
they are much more likely to be issued by law enforcement in populous urban areas,
where the problems of gun violence are most acute. JA 154—55. That includes the
defendants here, Boston and Brookline. /d. Boston is Massachusetts’s largest city, and

Brookline its largest town.! Both fall within the Greater Boston metropolitan region,

where 70% of the state’s population resides.?

U Information and Historical Data on Cities, Towns and Counties in the Commonwealth of
Massachusetts, Sec’y of the Commonwealth of Massachusetts, https://goo.gl/kcFVis.

2 See QuickFacts: Massachusetts, U.S. Census Bureau, https://perma.cc/ZJ2R-
TUSP;  Boston-Cambridge-Newton, ~MA-NH — Metro  Area, Census Reporter,
https://perma.cc/ EE9D-46]K.
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Brookline’s implementation of the licensing regime. At the time that
Gould’s application was considered, the Town of Brookline’s application process was
administered by Police Chief Daniel O’Leary and Sergeant Christopher Malinn,
who had a combined 62 years of experience in the force. JA 226, 232.3 Together, these
officials implement the state’s public-carry regime through a tailored policy offering
seven types of restricted licenses: target, hunting, transport, sporting, employment,
home, and collecting. JA 77—78. An applicant may receive a license for some or all
these uses, depending on their reasons for needing a handgun. The officials review
each application on a “case by case basis, taking into consideration all information
provided in the application,” JA 82, and are willing to expand on these seven uses to
accommodate even a single applicant. JA 230. And when a qualifying request cannot
be met by some combination of the restricted uses, the Town issues an unrestricted
license if the applicant demonstrates the necessary “knowledge, skill and character”
and a “good reason” for such a license. JA 84.

Of the 191 licenses Brookline issued from early 2015 to mid 2017, nearly 40%
were unrestricted. JA 59. Many of these applicants were “employed in positions that

would be deemed dangerous at any time, not just while working.” JA 82. So an

3 While this case was on appeal, Chief O’Leary retired. Mark Morgan is
currently serving as Acting Chief of the Brookline Police Department during the
search for a permanent Chief. Under Federal Rule of Appellate Procedure 43(c)(2),
Mr. Morgan is to be automatically substituted in Mr. O’Leary’s place.

8
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“employment” restriction—allowing a loaded gun to be carried “[i]n the home and
while working,” and traveling in between the two—would not be sufficient. JA 79.
Examples of such people include off-duty police officers, criminal-defense attorneys,
and judges “hearing and deciding criminal cases,” who “would likely receive an
unrestricted license due to the threat posed by sentencing and presiding over cases
involving potentially dangerous persons.” /d.*

Other applicants were able to obtain a license allowing them to carry a firearm
under all the circumstances for which they could demonstrate a need (e.g., hunting,
employment, target-shooting, etc.). For example, Chief O’Leary explained that,
given the nature of the surrounding community, the “majority of people that we talk
to, they really don’t want to carry it all the time but they want it to go target shooting
or hunting.” Pait, Looking Down the Sights: An Investigation into Firearms in Brookline, The
Sagamore, June 17, 2016, https://goo.gl/oWdTj3. So they were given licenses to
carry a firearm for that purpose, but not for other unspecified purposes.

Brookline processes each application with great care. Sergeant Malinn serves
as the point of contact and investigator. JA 224. He meets and interviews the

applicant to “gather all of the facts.” Id. He also “discusses the matter with and

* Gould attempts to cast these professions (and doctors) as “favored.” Gould
Br. 8. But that ignores the unique dangers posed by their work and the difficulties of
extrapolating meaningful information from small data sets. See JA 262 (data based
on applications by fourteen doctors and six attorneys).

9
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answers questions from the applicant,” ., ensuring that he understands the
applicant’s needs and that they in turn understand the Town’s licensing policy.
When he finishes his inquiry, he “has a discussion with and makes a recommendation
to the Chief[.]” JA 76. The Chief then personally reviews all the information in the
application, taking whatever time and resources are needed to make a thoughtful
decision based on that information, with further input from Sergeant Malinn. /d.

When the license 1s issued, Sergeant Malinn “explains the restriction to the
license holder and answers any question that he or she may have.” JA 78. The license
is also explained in writing, in a document that the applicant must sign to confirm
that they accept and understand the license. At any stage of the process, if the
applicant wishes to discuss the matter directly with the Chief, he 1s “always willing to
do so.” JA 225. And if the applicant would like to provide more information, he is
“always willing” to accept it. /d.

The Chief is also willing to reconsider any decision he has made. Since
January 2015, he has been asked to reassess seventeen license restrictions. JA 79. Of
those, he modified seven and removed the restriction entirely from three. 7d.
Although this is a small sample size, it means that the applicant prevailed more than
half the time, illustrating that the Chief has no problem changing his decision when
appropriate. He is proud that the “Brookline Police Department devotes more time

and resources to reviewing firearm license applications than most if not all other

10
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cities and towns in Massachusetts.” JA 225-26. Doing so allows him to “provide the
gun-owning community the rights secured by the Second Amendment while at the
same time protect[ing]| the public as much as possible given the reach of these rights.”
JA 230.
II. Factual background

The sole plaintift in this case who requested a firearms license from the Town
of Brookline is Michael Gould.” Gould met with Sergeant Malinn in July 2014 to
renew a restricted license he held from the Town of Weymouth, which he was
seeking to renew as an unrestricted license. JA 292—33. Sergeant Malinn walked
Gould through all the necessary questions to fill out his application. JA 232. Gould
said that he needed to carry a loaded firearm for hiking, target-shooting, and for his
work as a professional photographer, “to protect himself while in possession of
valuable works of art and camera equipment[.]” JA 137, 234. To assist Gould with
this application, Sergeant Malinn gave him some suggestions about the types of
information he could provide to Chief O’Leary to support his stated needs. JA 233.

A couple of months later, Gould wrote a letter articulating the same reasons

for needing to carry a loaded firearm in public that he had given earlier. He asserted

> The organizational plaintiff, Commonwealth Second Amendment, has not
identified any member of theirs who resides in Brookline, much less one who has
been denied a requested license. The other individual plaintiffs sought unrestricted
licenses from Boston, whose public-carry policies are similar to Brookline’s.

11
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a desire to be able to defend himself while “working with valuable photography
equipment as well as extremely valuable works of art.” JA 137. He also wrote that he
is “very often alone hiking through the woods with [his] camera equipment,
photographing scenic landscapes and areas to sell on the stock site,” and expressed
an interest in target-shooting. /d. He did not identify any other reason why he needed
to carry a loaded firearm in public or provide any other specifics. /d.

After considering all the information provided by Gould, Chief O’Leary
offered him a license that “allowed Mr. Gould to carry a gun on all of the occasions
when he indicated he wanted to carry a firearm (z.e. for target shooting and to protect
himself while in possession of valuable works of art and camera equipment, which
was, at times, in remote places).” JA 234; see JA 139. Although still restricted, the
license “would expand [Gould’s] right to carry a gun” from the license he had
previously held from Weymouth, allowing him to carry a firearm “any time he is
engaged 1n his business,” as well as for target-shooting, hunting, and a range of
outdoor recreational activities such as hiking and camping. JA 225, 230, 234.

Upon receiving the offer, Gould asked Sergeant Malinn if he should send
additional information. JA 140—41. Because Gould had not provided any “reasons
why he needed a firearm for self-defense (other than his work),” Malinn explained
that additional information was unlikely to expand the scope of the license because

it already allowed Gould to carry a firearm under all the circumstances he had given.

12
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JA 233. If Gould had provided an additional reason, however, Sergeant Malinn
“would have suggested the information he could have provided to support this.” Id.
Gould decided to accept the restricted license, signing the acknowledgement forms
without identifying any additional intended uses or seeking reconsideration. JA 234.

III. Procedural background

Rather than seek reconsideration or substantiate a need for a broader license,
Gould filed this lawsuit in 2016, joined by plaintiffs who received similarly restricted
licenses from Boston. They contend that the Constitution mandates that they be able
to carry firearms not only in their homes, on their property, while working, while
traveling to and from work, while hiking, and for target-shooting, but anytime they
wish to go armed on the crowded urban streets of Brookline and Boston, for any
reason, and that there is no role for the people’s representatives to say otherwise.

The court rejected this argument. Following the Second, Third, Fourth, and
Ninth Circuits—and heeding this Court’s call for caution in interpreting the Second
Amendment—the district court upheld Boston and Brookline’s public-carry policies
as constitutional and granted them summary judgment. Gould Add. (“Add.”) 21.

The district court noted that this Court has not yet “explicitly adopted” the
two-step approach widely used by the other circuits, but that its decisions are
consistent with that approach. Add. 16. Under this framework, courts “first consider

whether the challenged law imposes a burden on conduct that falls within the scope

13
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of the Second Amendment’s guarantee as historically understood.” Add. 16. If so,
they “next determine the appropriate form of judicial scrutiny to apply.” Id.

The district court cited United States v. Rene E., 583 F.g3d 8 (1st Cir. 2009),
involving the federal prohibition on firearm possession by juveniles, as an example
of a case in which this Court upheld a law at step one. Add. 16. Because many states
had adopted similar juvenile prohibitions in the late 18oos and early 19oos, this law
“was one of the ‘longstanding prohibitions’ that Heller did not call into question.” Id.
The court cited United States v. Booker, 644 F.gd 12 (1st Cir. 2011), Hightower v. City of
Boston, 693 F.gd 61 (1st Cir. 2012), and United States v. Armstrong, 706 F.gd 1 (1st Cir. 2013),
as cases in which this Court upheld a law at step two. Add. 17.

Applying the two-step framework, the district court “assume[d] for analytical
purposes that the Second Amendment extends to protect the right of armed self-
defense outside the home,” as some other courts have done. Add. 21. But the district
court (like those courts) did not ask the more relevant step-one question: whether the
cities’ public-carry policies—which allow substantial avenues for armed self-defense
outside the home—had a sufficiently old lineage to quality as longstanding.

Having skipped past this question, the court turned to step two. It observed
that this Court’s precedents support the application of intermediate scrutiny (the
level of scrutiny applied by the Second, Third, and Fourth Circuits in upholding

similar laws). Add. 22. Under those precedents, the ultimate question is “whether the

14
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defendant has shown a ‘substantial relationship between the restriction and an
important governmental objective.”” Add. 24.

The district court had no trouble finding that Massachusetts’s public-carry
regime—and Boston and Brookline’s implementing policies—survive this standard.
The regime 1s “substantially related to [the government’s|] important objective in
protecting public safety and preventing crime.” Add. 28. The court thus “agree[d] in
substance with the Second, Third, and Fourth Circuits,” and concluded that the
policy requiring “applicants to show a specific reason to fear” to obtain “unrestricted

firearm licenses, and its authorizing statute, are constitutional.” Add. 2.

SUMMARY OF ARGUMENT
In Dustrict of Columbia v. Heller, the Supreme Court held that the Second
Amendment protects “the right of law-abiding, responsible citizens to use arms in

)

defense of hearth and home,” and struck down as unconstitutional a law “totally
ban[ning] handgun possession in the home.” 554 U.S. 570, 629, 635 (2008). The Court
made clear, however, that its analysis does not “suggest the invalidity of laws” that
“do not remotely burden the right of self-defense as much as an absolute ban on
handguns.” /d. at 632. And it went out of its way to explain that “longstanding”

regulations are treated as “exceptions” to the self-defense right based on their

“historical justifications,” and thus deemed constitutional. /d. at 626—27 n.26, 635.

15
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Following that precedent, four circuits have upheld public-carry restrictions
similar to Massachusetts’s regime. One circuit did so based on a “historical analysis,”
finding that California’s prohibition on carrying concealed firearms in public had a
sufficient pedigree to qualify as longstanding under Heller. See Peruta v. Cnty. of San
Drego, 824 F.3d 919, 929 (gth Cir. 2016) (en banc) (“[T]he history relevant to both the
Second Amendment and its incorporation by the Fourteenth Amendment lead to
the same conclusion: The right of a member of the general public to carry a
concealed firearm in public is not, and never has been, protected by the Second
Amendment.”). Three other circuits—none of which had access to the full wealth of
historical materials we provide in this brief—upheld public-carry restrictions under
intermediate scrutiny. Massachusetts’s regime, as implemented by Brookline and
applied to Gould, 1s constitutional under either approach.

I. Under the historical approach, Massachusetts’s regime can be upheld based
“on the existence of a longstanding tradition” of similar regulations. United States v.
Rene E., 585 F.gd 8, 12 (1st Cir. 200¢). That tradition stretches from medieval England
to the modern age. By the early 19oos, nearly go states and numerous cities had at
one time adopted laws either entirely prohibiting public carry in urban areas or
doing what Massachusetts does here: requiring a good reason for such carry. As this
Court has already recognized in upholding a gun regulation as longstanding, that 1s

more than enough to satisty Heller. Id.

16



Case: 17-2202 Document: 00117298535 Page: 31  Date Filed: 06/06/2018  Entry ID: 6175037

II. Under the other approach, Brookline’s public-carry policy is constitutional
as applied to Gould because it satisfies intermediate scrutiny. It allows people to carry
guns in the home and on the job, while also providing many opportunities for armed
self-defense in public. Indeed, Gould himself may carry “in all of the circumstances
in which he indicated he needed the firearm,” JA 8o—including while working,
traveling to and from work, hiking, target-shooting, and at home. As Massachusetts
explains in greater detail in its brief, any burden on his constitutional rights is justified
by the “substantial relationship” between the law’s restrictions and the government’s
interest in public safety. United States v. Booker, 644 F.gd 12, 25 (1st Cir. 20m).

ARGUMENT

The question in this case is not whether there exists “some limited right under
the Second Amendment to keep and bear operable firearms outside the home for
the purpose of self-defense”™—a question this Court has not yet answered. Powell v.
Tompkins, 783 F.ad 332, 348 n.1o (1st Cir. 2015). Instead, the question is whether
Massachusetts’s public-carry regime (as implemented by Brookline) is consistent with
the Second Amendment (as applied to Gould).

For two reasons, it is. Frst, the regime is constitutional in its entirety because
there 1s a “longstanding tradition™ of “state laws imposing similar restrictions.” Rene
L., 583 F.gd at12. Second, the regime is constitutional as applied to Gould even without

“reference to its historical provenance.” Booker, 644 F.3d at 24 n.s. Far from

17
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“extinguish[ing]” his “core Second Amendment right,” as Gould asserts (at 35),
Brookline allows him to carry a loaded gun in public in “all of the circumstances in
which he indicated he needed [one].” JA 8o. And it allows him “to use arms in
defense of hearth and home”—the use the Amendment “elevates above all” else.
Heller, 554 U.S. at 635. The Constitution entitles him to no more. Even if his rights
were somehow burdened, that minimal burden would be amply justified because
“there 1s a substantial relationship” between the law and Brookline’s “undeniably
important” interest in preventing urban gun violence. Booker, 644 F.gd at 25.

I. Because Brookline carries forward a centuries-old tradition of

restricting public carry in populated areas, its public-carry
policy is “longstanding® and thus constitutional under Heller.

A. “Longstanding” laws are constitutional under Heller
because they are consistent with our historical tradition.

One way to determine whether a law violates the Second Amendment 1s to
assess the law based on a “historical understanding of the scope of the right,” Heller,
554 U.S. at 625, and ask whether there is a “longstanding tradition” of analogous
regulations, Rene E., 585 F.gd at 12. Heller identified several “examples” of such
regulations, including “prohibitions on the possession of firearms by felons and the
mentally 1lI” and “laws imposing conditions and qualifications on the commercial

)

sale of arms,” which are “presum|[ed]” constitutional because of their historical

acceptance as consistent with the Second Amendment. 554 U.S. at 62627 & n.26.

18
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Such “longstanding” laws, the Supreme Court explained, are treated as
tradition-based “exceptions” by virtue of their “historical justifications.” Id. at 635;
see Fyock v. Sunnyvale, 779 F.9d 991, 997 (gth Cir. 2015) (“[L]Jongstanding prohibitions”
are “traditionally understood to be outside the scope of the Second Amendment.”);
Unaited Stales v. Marzzarella, 614 F.gd 85, g1 (3d Cir. 2010) (“[L]ongstanding limitations
are exceptions to the right to bear arms.”). As this Court has put it: “These
restrictions, as well as others similarly rooted in history, were left intact by the Second
Amendment and by Heller.” Rene E., 583 F.ad at 12.

For a law to qualify as “longstanding,” it need not “mirror limits that were on
the books in 1791” (or in this case involving a state law, 1868). Booker, 644 F.3d at 24
(quotation marks omitted). Nor must it have been enacted in every jurisdiction. To
the contrary, a law may be longstanding even if it “cannot boast a precise founding-
era analogue,” NRA v. BATF, 700 F.gd 185, 196 (5th Cir. 2012), as was the case with the
“early twentieth century regulations” Heller deemed longstanding, Fyock, 779 F.gd at
997. Indeed, Heller indicated that the modern “felony firearm disqualification law,”
for example, 1s considered longstanding even though it is “firmly rooted in the
twentieth century and likely bears little resemblance to laws in effect at the time the
Second Amendment was ratified.” Booker, 644 F.3d at 23—24. And this Court has
upheld a gun law as longstanding because nine states and Chicago “enacted similar

statutes” 1n the late 19th and early 2o0th century. Rene E., 583 F.3d at 14.
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Under these precedents, this is an easy case. As we now show, Massachusetts
has regulated public carry since its colonial origins in the 16oos—beginning with a
broad ban and then requiring “good cause” in the early 18o0s. It was not alone in
doing so. By the early 20th century, more than 25 states and countless cities had
enacted laws either entirely banning public carry in urban areas or requiring a “good
reason” for it. Because Brookline’s good-cause regime carries forward this robust
tradition, it 1s longstanding and thus constitutional under Heller.

B. Brookline’s public-carry policy has a centuries-long

pedigree in Anglo-American history and is therefore
“longstanding” and constitutional under Heller.

1. English history

Beginning in 1328, England broadly restricts public carry in
populated areas. The Anglo-American tradition of broadly restricting public
carry in populated areas stretches back to at least 1328, when England enacted the
Statute of Northampton providing that “no Man great nor small” shall “go nor ride
armed by night nor by day, in Fairs, Markets, nor in the presence of the Justices or
other Ministers, nor in no part elsewhere.” 2 Edw. g, 258, ch. g (1328). After this statute
was enacted, King Edward IIT and his successors directed sheriffs and bailiffs to arrest
“all those whom [they] shall find going armed.” Charles, The Faces of the Second

Amendment Outside the Home, 60 Clev. St. L. Rev. 1, 1325 (2012).
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This prohibition expanded on two earlier laws: one making it a crime “to be
found going or wandering about the Streets of [London], after Curfew ... with
Sword or Buckler, or other Arms for doing Mischief,” 13 Edw. 1, 102 (1285), and
another prohibiting coming with “Force [or] Armour” to the “Parliament at
Westminster,” 7 Edw. 2, 170 (1313)—the seat of the English government.

Over the ensuing decades, England repeatedly reenacted the Statute of
Northampton’s public-carry restriction. See, e.g., 7 Ric. 2, 35, ch. 13 (1383); 20 Ric. 2,
93, ch. 1(1396). Because this restriction carried misdemeanor penalties, violators were
usually required to forfeit their weapons and pay a fine. /d. A separate law went
further, outlawing “rid[ing] armed covertly or secretly with Men of Arms against any
other.” 25 Edw. 3, 320, ch. 2, §13 (1351). This law had heavier penalties because it
regulated threatening behavior rather than simply carrying weapons in public—the
conduct prohibited by the Statute of Northampton. /d.

By the 16th century, firearms had become increasingly accessible in England,
and the possibility that they would be carried in public had become increasingly
threatening to public safety. To guard against this threat, Queen Elizabeth I in 1579
called for strict enforcement of Northampton’s prohibition on carrying “Daggers,
Pistols, and such like, not only in Cities and Towns, [but] in all parts of the Realm
in common high[ways], whereby her Majesty’s good quiet people, desirous to live in

[a] peaceable manner, are in fear and danger of their lives.” Charles, Faces, 60 Clev.
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St. L. Rev. at 21 (spelling modernized). The carrying of “such offensive weapons”
(like “Handguns”), she elaborated, and “the frequent shooting [of] them in and near
Cities, Towns corporate, [and] the Suburbs thereof where [the] great multitude of
people do live, reside, and trav|el],” had caused “great danger” and “many harms
[to] ensue.” Id. at 22 (spelling modernized). Fifteen years later, she reaffirmed that
publicly carrying pistols—whether “secretly” or in the “open”—was “to the terrour
of all people professing to travel and live peaceably.” /d.

To carry out the Statute of Northampton’s prohibition, British constables,
magistrates, and justices of the peace were instructed to “Arrest all such persons as
they shall find to carry Daggers or Pistols” publicly. Keble, An Assistance to the Justices
of the Peace, for the Easier Performance of Their Duty 224 (1689). This mandate was
unmistakably broad: “[I]f any person whatsoever ... shall be so bold as to go or ride
Armed, by night or by day, in Fairs, Markets, or any other places ... then any
Constable” may “commit him to the Gaol.” /d.

In the 17th and 18th centuries, English authorities interpret the
Statute of Northampton to restrict public carry in populated areas. This
understanding of the law—as broadly prohibiting carrying guns in populated public
places—continued into the 17th and 18th centuries. See generally Charles, The Statute of
Northampton by the Late Eighteenth Century, 41 Fordham Urb. L.J. 1695 (2012). In 1644, for

example, Lord Coke—*“widely recognized by the American colonists as the greatest
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authority of his time on the laws of England,” Payton v. New York, 445 U.S. 573, 593~
04 (1980)—described the Statute of Northampton as making it unlawful “to goe nor
ride armed by night nor by day ... in any place whatsoever.” Coke, The Third Part of
the Institutes of the Laws of England 160 (1817 reprint).

One century later, Blackstone—*"“the preeminent authority on English law for
the founding generation,” Heller, 554 U.S. at 593—94—described the statute similarly:
“The offence of riding or going armed with dangerous or unusual weapons is a crime
against the public peace, by terrifying the good people of the land; and is particularly
prohibited by the statute of Northampton.” 4 Blackstone, Commentaries on the Laws of
England 148—49 (1769).% In other words, because carrying a dangerous weapon (such
as a firearm) in populated public places naturally terrified the people, it was a crime
against the peace—even if unaccompanied by a threat, violence, or any additional
breach of the peace. See Chune v. Piott, 8o Eng. Rep. 1161, 162 (K.B. 1615) (“Without all
question, the sheriffe hath power to commit ... if contrary to the Statute of
Northampton, he sees any one to carry weapons in the high-way, in terrorem populi
Regis; he ought to take him, and arrest him, notwithstanding he doth not break the

peace in his presence.”).

6 The same description appears in “the most important early American edition
of Blackstone’s Commentaries,” by St. George Tucker. Heller, 554 U.S. at 594; see
Tucker, Blackstone’s Commentaries 149 (1803).
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To carry out Northampton’s prohibition, British constables, magistrates, and
justices of the peace were instructed to “Arrest all such persons as they shall find to
carry Daggers or Pistols” publicly. Keble, An Assistance to the Justices of the Peace, for the
Easier Performance of Their Duty 224 (1683). This mandate was unmistakably broad: “[1]f
any person whatsoever ... shall be so bold as to go or ride Armed, by night or by
day, in Fairs, Markets, or any other places ... then any Constable ... may take such
Armor from him for the Kings use, and may also commit him to the Gaol.” Id.’

Heeding this instruction, one court issued an arrest warrant for a man who
committed “outragious misdemeanours” by going “armed” with “pistolls[] and other
offensive weapons.” Rex v. Harwood, Quarter Sessions at Malton (Oct. 4—5, 1608),
reprinted in North Riding Record Society, Quarter Sessions Records 132 (1884). Another
sentenced a man to prison because he “went armed under his garments,” even
though he had not threatened anyone and had done so only to “safeguard ... his
life” because another man had “menaced him.” Coke, Institutes 161. And a jury
convicted a man “for going Armed with a Cutlass Contrary to the Statute,” for which

he was sentenced to two years in prison plus fines. Middlesex Sessions: Justices” Working

Documents (1751), available at https://perma.cc/ET65-DQGC.

7 See also Lambarde, The Duties of Constables, Borsholders, Tythingmen, and Such Other
Low and Lay Ministers of the Peace 13—14 (1602) (same); 1 Hutcheson, Treatise on the Offices
of Justice of Peace app. I at xlviii (1806) (citing Cromwell, Instructions Concerning Constables
(1665)) (“A constable shall arrest any person, not being in his Highness service, who
shall be found wearing naugbuts, or guns, or pistols, of any sort.”).
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The law’s narrow exceptions confirm this general public-carry
prohibition. In addition to its focus on populated public places, the Statute of
Northampton was understood to contain limited exceptions. One important
exception was that the prohibition did not apply inside the home, in keeping with
principles of self-defense law, which imposed a broad duty to retreat while in public
but conferred a strong right to self-defense at home. Blackstone, 4 Commentaries 185.
As Lord Coke explained, using force at home “is by construction excepted out of this
act[,] ... for a man’s house 1s his castle.” Institutes 162. “But [a man] cannot assemble
force,” Coke continued—including by carrying firearms—even “though he [may]
be extremely threatened, to go with him to Church, or market, or any other place,
but that is prohibited by this act.” 1d.® William Hawkins likewise explained that “a
man cannot excuse the wearing [of] such armour in public, by alleging that such a
one threatened him, and he wears it for [his] safety,” but he may assemble force “in
his own House, against those who threaten to do him any Violence therein, because

a Man’s House is as his Castle.” 1 Hawkins, A Treatise of the Pleas of the Crown 489, 516

8 See also 1 Hale, History of the Pleas of the Crown 547 (1800) (noting that armed
self-defense was permitted at home, but not during “travel, or a journey,” because
of “special protection” accorded “home and dwelling”); Semayne’s Case, 77 Eng. Rep.
194, 195 (K.B. 1603) (“[E]very one may assemble his friends and neighbors to defend
his house against violence: but he cannot assemble them to go with him to the
market, or elsewhere for his safeguard against violence.”).
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(1721) (1824 reprint); 1 Russell, A Treatise on Crimes & Misdemeanors 58q (1826) (same in
American edition).”

There were two other important exceptions to the public-carry prohibition: a
narrow (unwritten) exception permitting high-ranking nobles to wear fashionable
swords and walk in public with armed servants, and a narrow (written) exception for
the King’s officers. See 1 Hawkins, Treatise of the Pleas of the Crown 489, 798 (explaining
that noblemen were in “no danger of offending against this statute” by wearing
“weapons of fashion, as swords, &c., or privy coats of mail,” or by “having their usual
number of attendants with them for their ornament or defence,” for that would not
“terrify the people™).10

Putting these exceptions together, “no one” could “carry arms, by day or by
night, except the vadlets of the great lord of the land, carrying the swords of their

masters 1n their presence, and the serjeants-at-arms [of the royal family],” as well as

9 A contrary rule—permitting armed self-defense in populated areas, even
though it terrified the public—would have suggested that “the King were not able
or willing to protect his subjects.” Sir John Knight’s Case, 87 Eng. Rep. 75, 76 (K.B.
1686). Hence, the castle doctrine was confined to the home. Tucker, Blackstone’s
Commentaries 225.

10°See also Russell, Treatise on Crimes & Misdemeanors 588—89 (same); Charles,
Faces, 60 Clev. St. L. Rev. at 26 n.123 (citing historical distinction between “go[ing]
or rid[ing]| armed” and nobleman “wear[ing] common Armour”); Rex v. Sur fohn Knight,
90 Eng. Rep. 330 (K.B. 1686) (noting a “general connivance” for “gentlemen” to
carry arms in this way, but declining to dismiss indictment for “walk[ing] about the
streets armed with guns” against a defendant who was later acquitted); Sir John
Kmght’s Case, 87 Eng. Rep. at 76 (acquittal).
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those responsible for “saving and maintaining the peace.” Carpenter & Whitington,
Liber Albus: ‘The White Book of the City of London 335 (1419) (1861 reprint).!!

The Statute of Northampton’s public-carry restriction remains
Jully in effect following the English Bill of Rights of 168 ¢. In the late 17th
century, William and Mary enshrined the right to have arms in the Declaration of
Rights, later codified in the English Bill of Rights in 168g. This right—which “has
long been understood to be the predecessor to our Second Amendment,” Heller, 554
U.S. at 5gg—ensured that subjects “may have arms for their defence suitable to their
conditions, and as allowed by law.” 1 W. & M. sess. 2. ch. 2. As Blackstone later wrote,
this right was considered “a public allowance, under due restrictions|,] of the natural
right of resistance and self-preservation, when the sanctions of society and laws are
found insufficient to restrain the violence of oppression.” 1 Blackstone, Commentaries
on the Laws of England 144 (1769). One such “due restriction” was the Statute of
Northampton, which remained in effect after the right to bear arms was codified in
1689. See 4 Blackstone, Commentaries 148—49; Gardiner, The Compleat Constable 18 (1692);

Mddlesex Sessions (reporting 1751 conviction under law).

1A 1409 royal order confirms the narrow exception allowing noblemen to
carry swords. It “forb[ade] any man of whatsoever estate or condition to go armed

within [London]| and [its] suburbs, or any except lords, knights and esquires with a
sword.” 3 Calendar of the Close Rolls, Henry IV 485 (Jan. 30, 1409).
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2.  Founding-era American history

The colonies begin adopting England’s tradition of public-carry
regulation. Around the time that the English Bill of Rights was adopted, America
began its own public-carry regulation. The first step was a 1686 New Jersey law that
sought to prevent the “great fear and quarrels” induced by “several persons wearing
swords, daggers, pistols,” and “other unusual or unlawful weapons.” 1686 N.J. Laws
289, 289—qo, ch. 9. To combat this “great abuse,” the law provided that no person
“shall presume privately to wear any pocket pistol” or “other unusual or unlawful
weapons,” and “no planter shall ride or go armed with sword, pistol, or dagger,”
except for “strangers[] travelling” through. /d. This was only the start of a long
history of regulation “limiting gun use for public safety reasons”—especially public
carry in populated areas. Meltzer, Open Carry for All, 129 Yale L.J. 1486, 1529 (2014). As
against this history, “there are no examples from the Founding era of anyone
espousing the concept of a general right to carry.” /d.

Massachusetts and other states enact laws mirroring the Statute of
Northampton both before and after the Constitution’s adoption. EFight
years after New Jersey’s law, Massachusetts enacted its own version of the Statute of
Northampton, authorizing justices of the peace to arrest anyone who “shall ride or
go armed Offensively before any of Their Majesties Justices, or other [of] Their

Officers or Ministers doing their Office, or elsewhere.” 1694 Mass. Laws 12, no. 6.
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By using the word “offensively,” Massachusetts ensured that this prohibition
applied only to “offensive weapons,” as it had in England—not all arms. Constable
oaths of the 18th century described this law with similar language. See Charles, Faces,
6o Clev. St. L. Rev. at 34 n.178. One treatise, for example, explained that “[a] person
going or riding with offensive Arms may be arrested.” Bond, A Compleat Guide for
Justices of the Peace 181 (1707). Thus, under the law, a person could publicly carry a
hatchet or horsewhip, but not a pistol. See 1 Hawkins, Treatise of the Pleas of the Crown
665 (1824 reprint) (explaining that hatchets and horsewhips were not “offensive
weapons,” while “guns” and “pistols” were); King v. Hutchinson, 168 Eng. Rep. 273, 274
(1784) (explaining that firearms are offensive weapons).!?

One century later, Massachusetts reenacted its law, this time as a state. 1795
Mass. Laws 436, ch. 2. Because the law had been in effect for so long, it was “well
known to be an offence against law to ride or go with ... firelocks, or other dangerous
weapons,” as one newspaper later reported, so it “[could not] be doubted that the
vigilant police officers” would arrest violators. Charles, Faces, 6o Clev. St. L. Rev. at
33 n.176 (quoting The Salem Gazette, June 2, 1818, at 4).

Following Massachusetts’s lead, additional states enacted similar laws,

including founding-era statutes in Virginia and North Carolina, a New Hampshire

12° American treatises said the same. See Bishop, Commentaries on the Law of
Statutory Crimes 214 (1873); Russell, Treatise on Crimes & Misdemeanors 124.
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law passed five years after Massachusetts’s first enactment, and later enactments in
states ranging from Maine to Tennessee. See 1699 N.H. Laws 151786 Va. Laws 33, ch.
21; 1792 N.C. Laws 60, 61, ch. g; 1801 Tenn. Laws 710, § 6; 1821 Me. Laws 285, ch. 76, §
1; 1852 Del. Laws 330, 333, ch. g7, § 13. And still other states incorporated the Statute
of Northampton through their common law.!3

To ensure that these laws were enforced, constables, magistrates, and justices
of the peace in these jurisdictions were required to “arrest all such persons as in your
sight shall ride or go armed.” Haywood, A Manual of the Laws of North-Carolina pt. 2 at
40 (1814) (N.C. constable oath). That was because, as they were informed, “going
armed with dangerous or unusual weapons, 1s a crime against the public peace, by
terrifying the good people of the land, and is prohibited by statute.” Haywood, T#e
Duty and Office of Justices of the Peace, and of Sheriffs, Coronoers, Constables 10 (1800); see also
Haywood, The Duty & Authority of Justices of the Peace, in the State of I ennessee 176 (1810).

As with the English statute, prosecution under these laws did not require a

“threat[] [to] any person in particular” or “any particular act of violence.” Ewing, 4

13 See A Bill for the Office of Coroner and Constable (Mar. 1, 1682), reprinted
in Leaming & Spicer, Grants, Concessions & Original Constitutions 251 (1881) (N.].
constable oath) (“I will endeavour to arrest all such persons, as in my presence, shall
ride or go arm’d offensively.”); Niles, The Connecticut Ciwil Officer 154 (1833) (noting
crime of “go[ing] armed offensively,” even without threatening conduct); Dunlap,
The New York Justice 8 (1815); Vermont Telegraph, Feb. 7, 1838 (“The laws of New
England” provide a self-defense right “to individuals, but forbid their going armed for the
purpose.”). Northampton also applied in Maryland. Md. Const. of 1776, art. I11, § 1.
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Treatise on the Office & Duty of a Justice of the Peace 546 (1805); see also Bishop, Commentaries
on the Law of Statutory Crumes (noting that there was no requirement that “peace must
actually be broken, to lay the foundation for a criminal proceeding”). Nor did these
laws have a self-defense exception: No one could “excuse the wearing [of] such
armor in public, by alleging that such a one threatened him.” Wharton, 4 Treatise on
the Criminal Law of the United States 52728 (1846).

3.  Early-1gth-century American history

Massachusetts begins allowing public carry with “reasonable
cause to fear an assault,” and many states follow its lead. In 1830,
Massachusetts amended its public-carry prohibition to provide a narrow exception
for those having “reasonable cause to fear an assault or other injury, or violence to
his person, or to his family or property.” 1836 Mass. Laws 748, 750, ch. 134, § 16. Absent
such “reasonable cause,” no person could “go armed with a dirk, dagger, sword,
pistol, or other offensive and dangerous weapon.” Id. Those who did so could be
punished by being made to pay sureties for violating the statute, id.; if they did not

do so, they could be imprisoned. Se¢ id. at 749.1*

4 Sureties were a form of criminal punishment, like a bond. See Punishments,
The Proceedings of the Old Bailey, London’s Central Criminal Court, 1674 to 1913,
https://goo.gl/LGFM{4; 34 Edw. 3, 364, ch. 1 (1360). They still exist as a form of
criminal punishment in Massachusetts. Se¢e M.G.L. ch. 275, § 4. The criminal nature
of the surety-based historical laws, moreover, is confirmed by the legislatures that

enacted them. The Massachusetts legislature placed its restriction in part of the code
entitled “Of Proceedings in Criminal Cases.” 1836 Mass. Laws 748, 750, ch. 134,
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Although the legislature chose to trigger these penalties using a citizen-
complaint mechanism (allowing “any person having reasonable cause to fear an
injury, or breach of the peace” to file a complaint, d. at 750, §16), the law was
understood to restrict carrying a firearm in public without good cause. This was so
even when the firearm was not used in any threatening or violent manner: The
legislature placed the restriction in a section entitled “Persons who go armed may be
required to find sureties for the peace,” and expressly cited the state’s previous
enactment of the Statute of Northampton. /d. And elsewhere in the same statute the
legislature separately punished “any person [who] threatened to commit an offence
against the person or property of another.” /d. at 749, § 2. Thus, as one Massachusetts
judge explained in a grand jury charge appearing in the contemporary press in 1837,
there was little doubt at the time that “no person may go armed with a dirk, dagger,
sword, pistol, or other offensive and dangerous weapon, without reasonable cause to
apprehend an assault or violence to his person, family, or property.” Cornell, 7te
Right to Carry Firearms Outside of the Home, 39 Fordham Urb. L.J. 1695, 1720 & n.134 (2012);
see Hammond, 4 Practical Treatise; Or an Abridgement of the Law Appertaining to the Office of

Justice of the Peace 18486 (1841).

§ 16. Others did likewise. See 1851 Minn. Laws at 527-28, §§ 2, 17, 18 (“Persons
carrying offensive weapons, how punished.”); 1846 Mich. Laws 690, ch. 162, § 16
(“Of Proceedings in Criminal Cases™); 1847 Va. Laws 127, ch. 14, § 16 (same); 1871
Tex. Laws 1322, art. 6512 (“Criminal Code”).
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Within a few decades, many states (all but one outside the slaveholding South)
had adopted nearly identical laws.!> Most copied the Massachusetts law verbatim—
enforcing the public-carry prohibition through a citizen-complaint provision and
permitting a narrow self-defense exception. See, e.g., 1851 Minn. Laws at 52728, & 2,
17, 18 (section entitled “Persons carrying offensive weapons, how punished”); 1873
Minn. Laws. 1025, § 17 (same after 14th Amendment). At least one state used slightly
different language. 1847 Va. Laws 127, 129, § 16 (“If any person shall go armed with
any offensive or dangerous weapon, without reasonable cause to fear an assault or
other injury, or violence to his person, or to his family or property, he may be
required to find sureties for keeping the peace.”). Semantic differences aside, these
laws were understood to do the same thing: broadly restrict public carry, while
establishing a limited exception for those with a particular need for self-defense.

Taking a different approach, many southern states elect to permat
public carry, while regulating the manner of carry. In contrast to the
Northampton model and its good-cause variant, many—but not all—states in the
slaveholding South were more permissive of public carry. They generally allowed

white citizens to carry firearms in public so long as the weapons were not concealed.

15 See, e.g., 1838 Wisc. Laws 381, § 16; 1841 Me. Laws 709, ch. 169, § 16; 1846
Mich. Laws 690, 692, ch. 162, § 16; 1847 Va. Laws 127, 129, ch. 14, § 16; 1851
Minn. Laws 526, 528, ch. 112, § 18; 1853 Or. Laws 218, 220, ch. 16, 8§ 17; 1861 Pa.
Laws 248, 250, § 6.
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See, e.g., 1854 Ala. Laws 588, § 272; 1861 Ga. Laws 859, § 4413; see generally Cramer,
Concealed Weapon Laws of the Early Republic (199g). It 1s this alternative (and minority)
tradition on which a divided panel relied in Wrenn v. Dustrict of Columbia, 864 F.3d 650,
658 (D.C. Cir. 2017), the key case cited by Gould.

This tradition owes itself to the South’s peculiar history and the prominent
institution of slavery. See generally Ruben & Cornell, Firearm Regionalism and Public Carry:
Placing Southern Antebellum Case Law i Conlext, 125 Yale L.J. Forum 121 (Sept. 25, 2015),
https://goo.gl/gpUZHB. It reflects “a time, place, and culture where slavery, honor,
violence, and the public carrying of weapons were intertwined.” /d. at 125. Frederick
Law Olmsted, for example, “attributed the need to keep slaves in submission as the
reason that ‘every white stripling in the South may carry a dirk-knife in his pocket,
and play with a revolver before he has learned to swim.”” Cramer, Concealed Weapon
Laws 21 (quoting Olmsted, A Journey in the Back Country 447 (1860)); ¢f- McDonald v. City
of Chicago, 561 U.S. 742, 844 (2010) (Thomas, J., concurring) (“[IJt 1s difficult to
overstate the extent to which fear of a slave uprising gripped slaveholders and
dictated the acts of Southern legislatures.”). And historians agree that “the South was
substantially more violent than the North.” Cramer, Concealed Weapon Laws 18; see also
Redfield, Homucide, North and South vii, 10, 13 (1880) (2000 reprint) (study concluding
that 19-century homicide rate in southern states was 18 times the rate in New

England). This view was supported by Massachusetts Senator Charles Sumner,
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whose “Bleeding Kansas” speech was cited at length in Heller, 554 U.S. at 60g. In
1845, he addressed the disparate weapon cultures like so:
In those portions of our country where it is supposed essential to
personal safety to go armed with pistols and bowie-knives, mortal
affrays are so frequent as to excite but little attention, and to secure,
with exceedingly rare exceptions, impunity to the murderer; whereas at

the North and East, where we are unprovided with such facilities for
taking life, comparatively few murders of the kind are perpetrated.

Sumner, The True Grandeur of Nations: An Oration Deliwered Before the Authorities of the City
of Boston, fuly 4, 1845, 61-62 (1845).

Even within the South, however, courts and legislatures took varying stances
toward public carry. Virginia, for instance, “home of many of the Founding
Fathers,” Edwards v. Agwllard, 482 U.S. 578, 605 (1987) (Powell, J., concurring),
prohibited public carry (with an exception for good cause) before the Fourteenth
Amendment’s ratification, after enacting a Northampton-style prohibition at the
founding. 1847 Va. Laws 127,129, § 16 (making it illegal to “go armed with any offensive
or dangerous weapon, without reasonable cause to fear an assault or other injury, or
violence to his person, or to his family or property”); 1786 Va. Laws g3, ch. 21. South
Carolina enacted a Northampton-style law during Reconstruction. 1870 S.C. Laws
403, no. 288, § 4. Around the same time, Texas prohibited public carry with an
exception for good cause—a prohibition enforced with possible jail time, and
accompanied by narrow exceptions that confirmed the law’s breadth. 1871 Tex. Laws

1322, art. 6512 (prohibiting public carry absent an “immediate and pressing” self-
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defense need, while exempting one’s “own premises” and “place of business, and
travelers “carrying arms with their baggage”). And West Virginia, added to the
Union during the Civil War, similarly allowed public carry only upon a showing of
good cause. 1870 W. Va. Laws 702, 703, ch. 153, § 8.

Southern case law, too, reveals a lack of uniformity. Although a few pre-Civil-
War decisions interpreted state constitutions in a way that can be read to support a
right to carry openly, even in populated public places without good cause, several
post-War cases held the opposite. The Texas Supreme Court, for instance, twice
upheld that state’s good-cause requirement. English v. State, 35 Tex. 475 (1871); State v.
Duke, 42 Tex. 455 1874). The court remarked that the law—which prohibited carrying
“any pistol” in public without good cause, 1871 Tex. Laws 1322, art. 6512—"1s nothing
more than a legitimate and highly proper regulation” that “undertakes to regulate
the place where, and the circumstances under which, a pistol may be carried; and in
doing so, it appears to have respected the right to carry a pistol openly when needed
for self-defense or in the public service, and the right to have one at the home or
place of business,” Duke, 42 Tex. at 459. The court explained that the law thus made
“all necessary exceptions,” and noted that it would be “little short of ridiculous” for
a citizen to “claim the right to carry” a pistol in “place[s] where ladies and gentlemen
are congregated together.” English, 35 Tex. at 477—79. Further, the court observed,

the good-cause requirement was “not peculiar to our own state,” for nearly “every
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one of the states of this Union ha[d] a similar law upon their statute books,” and
many had laws that were “more rigorous than the act under consideration.” /d. at
479-

When the U.S. Supreme Court considered Texas’s law in 1894, it took a similar
view. After noting that the law “forbid[s] the carrying of weapons” absent good cause
and “authoriz[es] the arrest, without warrant, of any person violating [it],” the Court
determined that a person arrested under the law 1s not “denied the benefit” of the
right to bear arms. Miller v. Texas, 153 U.S. 535, 538 (1894). Other courts upheld similar
good-cause laws against constitutional attacks. See, e.g., State v. Workman, 35 W. Va.
367, 367 (1891) (upholding West Virginia’s good-cause requirement after previously
interpreting it, in State v. Bamnett, 34 W. Va. 74 (189o), to require specific, credible
evidence of an actual threat of violence, not an “idle threat”). And even when a law
wasn’t directly challenged as unconstitutional, like in Virginia, courts “administered
the law, and consequently, by implication at least, affirmed its constitutionality.” /d.
(referring to Virginia and West Virginia courts).

By contrast, Gould has identified no historical case (southern or otherwise)
striking down a good-cause requirement as unconstitutional, let alone a law applying

primarily to urban areas.!® To be sure, a couple of cases, in the course of upholding

16 Even Andrews v. State, 50 Tenn. 165 (1871), cited in Wrenn, does not go so
far. There, the court invalidated what “in effect [was] an absolute prohibition” on
carrying a weapon “for any and all purposes,” whether “publicly or privately,
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concealed-carry prohibitions, expressed the view that the right to bear arms protects
the right, under some circumstances, to openly carry a weapon in public. See Nunn v.
State, 1 Ga. 243 (1846) (striking down the open-carry portion of a statewide prohibition
on openly carrying weapons based on the erroneous view that the Second
Amendment applied to the states before 1868). But even within the South, open carry
was rare: The Louisiana Supreme Court, for example, referred to “the extremely
unusual case of the carrying of such weapon 1in full open view.” State v. Smath, 11 La.
Ann. 633, 634 (1856). And Massachusetts’s law, of course, does not go nearly as far as
the one struck down in Nunn, which prohibited any form of public carry, and banned
most handguns. At any rate, isolated snippets from a few state-court decisions issued
decades after the Framing cannot trump the considered judgments of countless
courts and legislatures throughout our nation’s history.

4. Mid-to-late-19th- and early-zoth-century American
history

States continue to restrict public carry both before and after the

14th Amendment’s ratification. As America entered the second half of the 1gth

without regard to time or place, or circumstances.” Id. at 187. “Under this statute,”
the court explained, “if a man should carry such a weapon about his own home, or
on his own premises, or should take it from his home to a gunsmith to be repaired,
or return with it, ... he would be subjected to the severe penalties of fine and
imprisonment prescribed in the statute.” /d. In striking down that prohibition, the
court did not cast doubt on the constitutionality of a law like the one at issue here. If
anything, the court did the opposite: It reaffirmed that the legislature may “regulate
the carrying of this weapon publicly.” Id. at 187—88.
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century, additional jurisdictions began enacting laws broadly restricting public carry,
often subject to limited self-defense exceptions. Before the Civil War, New Mexico
passed An Act Probiting The Carrying Of Weapons, Concealed Or Otherwise, making it
unlawful for “any person [to] carry about his person, either concealed or otherwise,
any deadly weapon,” and requiring repeat offenders to serve a jail term “of not less
than three months.” 1859 N.M. Laws 94, § 2.

After the Civil War, several other states enacted similar laws notwithstanding
the recent passage of the 14th Amendment. West Virginia and Texas enacted laws
that broadly prohibited public carry without good cause. West Virginia’s law made
clear that “[i]f any person go armed with a deadly or dangerous weapon, without
reasonable cause to fear violence to his person, family, or property, he may be
required to give a recognizance.” 1870 W. Va. Laws 702, 703, ch. 153, § 8.7 Courts
construed this self-defense exception narrowly to require specific evidence of a
concrete, serious threat. See, e.g., Barnett, 34 W. Va. 74. Texas’s law had a similarly
circumscribed exception, barring anyone not acting in “lawful defense of the state”

(“as a militaman” or “policeman”) from “carrying on or about his person ... any

I7"A later version reaffirmed the law’s breadth by clarifying that it didn’t
“prevent any person from keeping or carrying about his dwelling house or premises,
any such revolver or other pistol, or from carrying the same from the place of
purchase to his dwelling house, or from his dwelling house to any place where
repairing is done, to have it repaired and back again.” 1891 W. Va. Laws 915, 915—
16, ch. 148, § 7. Violators could be fined or jailed. /d.

39



Case: 17-2202 Document: 00117298535 Page: 54  Date Filed: 06/06/2018  Entry ID: 6175037

pistol” without “reasonable grounds for fearing an unlawful attack on his person”
that was “immediate and pressing.” 1871 Tex. Laws 1322, art. 6512.

And then there are the early-2oth-century laws, also deemed “longstanding”
under Heller and Rene E. Massachusetts led the way in 1906, enacting a modernized
version of its 186 law. This version prohibited public carry without a license, which
could be obtained only upon a showing of “good reason to fear an injury to his person
or property.” 1gob Mass. Sess. Laws 150. In 1gog, Alabama made it a crime for anyone
“to carry a pistol about his person on premises not his own or under his control,” but
allowed a defendant to “give evidence that at the time of carrying the pistol he had
good reason to apprehend an attack.” 1gog Ala. Laws 258, no. 215, §§ 2, 4. In 1913,
New York banned all public carry without a permit, which required a showing of
“proper cause,” and Hawaii barred public carry without “good cause.” 1913 N.Y.
Laws 1627; 1913 Haw. Laws 25, act 22, § 1; see also Rachalsky v. Cnly. of Westchester, 701 F.gd
81, 8485 (2d Cir. 2012) (describing the history of New York’s regulation of public
carry). A decade later, in 1923, the U.S. Revolver Association published a model law,
which several states adopted, requiring someone to demonstrate a “good reason to
fear an injury to his person or property” before obtaining a concealed-carry permit.

See, e.g., 1929 Cal. Laws 701, ch. 339.!1% West Virginia also enacted a public-carry law

18 See also 1923 Conn. Laws 3707, ch. 252; 1923 N.D. Laws 379, ch. 266; 1923
N.H. Laws 138, ch. 118; 1925 Mich. Laws 473, no. 313; 1925 N.J. Laws 185, ch.
64; 1925 Ind. Laws 495, ch. 207; 1925 Or. Laws 468, ch. 260.
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around this time, prohibiting all carry absent good cause. See 1925 W. Va. Laws 25.
And other states went further, prohibiting all public carry with no exception for good
cause.!?

Beginning right after the 14th Amendment’s ratification, many
legislatures enact laws banning public carry in populated areas. Starting
with New Mexico 1n 1869, many legislatures enacted Northampton-style prohibitions
on public carry in cities and other populated areas. New Mexico made it “unlawful
for any person to carry deadly weapons, either concealed or otherwise, on or about
their persons within any of the settlements of this Territory,” while providing a
narrow self-defense exception. 186 N.M. Laws 312, Deadly Weapons Act of 186 9, § 1.
Violators could serve up to 50 days in jail. /d. § 3. Wyoming prohibited carrying

9 ¢

firearms “concealed or openly” “within the limits of any city, town or village.” 1875
Wyo. Laws 352, ch. 52, § 1. Idaho made it unlawful “to carry, exhibit or flourish any
... pistol, gun or other-deadly weapons, within the limits or confines of any city, town
or village or in any public assembly.” 1889 Idaho Laws 23, § 1. Arizona banned “any

person within any settlement, town, village or city within this Territory” from

“carry[ing] on or about his person, saddle, or in his saddlebags, any pistol.” 1889

19 See 1890 Okla. Laws 495, art. 47, §§ 2, 5 (making it a crime for anyone “to
carry upon or about his person any pistol, revolver,” or “other offensive” weapon,
except for carrying “shot-guns or rifles for the purpose of hunting, having them

repaired, or for killing animals,” or to use in “military drills, or while travelling or
removing from one place to another”); 1903 Okla. Laws 643, ch. 25, art. 45, § 584.
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Ariz. Laws 16, ch. 13, § 1. And, at the turn of the century, Texas and Michigan granted
cities the power to “prohibit and restrain the carrying of pistols.” 1gog Tex. Laws 105;
see 1go1 Mich. Laws 687, § 8.

By this time, many cities had imposed such public-carry bans for decades.?’
“A visitor arriving in Wichita, Kansas, in 1873, for example, “would have seen signs
declaring, ‘LEAVE YOUR REVOLVERS AT POLICE HEADQUARTERS, AND GET A
CHECK.”” Winkler, Gunfight: The Battle over the Right to Bear Arms in America 165 (201).
Ditto for Dodge City—the iconic Wild West frontier town. A sign read: “I'HE
CARRYING OF FIREARMS STRICTLY PROHIBITED.” Id. Even in Tombstone, Arizona,
people “could not lawfully bring their firearms past city limits. In fact, the famed
shootout at Tombstone’s O.K. Corral was sparked in part by Wyatt Earp pistol-
whipping Tom McLaury for violating Tombstone’s gun control laws.” Blocher,

Firearm Localism, 125 Yale L.J. 82, 84 (2013).

* * *

20 See, e.g., Washington, D.C., Ordinance ch. 5 (1857); Nebraska City, Neb.,
Ordinance no. 7 (1872); Nashville, Tenn., Ordinance ch. 108 (1873); Los Angeles,
Cal., Ordinance nos. 35-36 (1878); Salina, Kan., Ordinance no. 268 (1879); La
Crosse, Wis., Ordinance no. 14, § 15 (1880); Syracuse, N.Y., Ordinances ch. 27
(1885); Dallas, Tex., Ordinance (1887); New Haven, Conn., Ordinances § 192
(1890); Checotah, Okla., Ordinance no. 11 (1890); Rawlins, Wyo., Ordinances art.
7 (1893); Wichita, Kan., Ordinance no. 1641 (1899); San Antonio, Tex., Ordinance
ch. 10 (1899); When and Where May a Man Go Armed, S.F. Bulletin, Oct. 26, 1866, at 5
(“[San Francisco] ordains that no person can carry deadly weapons”).
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In sum, a deep tradition of American law makes clear that prohibitions on

public carry in urban areas (with or without a good-cause exception) have long been

understood to be consistent with the Constitution. No historical evidence supports

the contrary position that public carry was widely permitted in populous cities.

As applied here, the regime challenged by Gould—requiring some articulable

reason before a person may carry a firearm on crowded urban streets—fits squarely

within our historical tradition, and is therefore constitutional. Were it otherwise,

public-carry laws enacted by the majority of states, the District of Columbia, and

cities 1n several other states would all have been unconstitutional. That includes:

Alabama (19og)

Arizona (188¢)

California (1923)
Connecticut (1833, 1923)
Delaware (1852)

Hawaii (1913)

Idaho (1889)

Indiana (1925)

Maine (1821, 1841)

Maryland (1776)
Massachusetts (1694, 1836, 1906)
Michigan (1846, 1901, 1925)
Minnesota (1851, 1873)

New Hampshire (1699, 1923)
New Jersey (1686, 1925)
New Mexico (1859, 1869)
New York (1815, 1913)

North Carolina (1792)
North Dakota (1923)
Oklahoma (1890, 1903)
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Oregon (1853, 1925)
Pennsylvania (1861)

South Carolina (1870)
Tennessee (1801)

Texas (1871, 190g)

Vermont (1838)

Virginia (1786, 1847)

West Virginia (1870, 1891, 1925)
Wisconsin (1838)

Wyoming (1875)

This Court should reject Gould’s untenable position, and instead do as it did
in Rene E.: “rest [its] conclusion on the existence of a longstanding tradition” and
uphold Massachusetts’s public-carry regime 1in its entirety. 583 F.gd at 12. If a
historical lineage of nine state laws and a city ordinance was enough to sustain the
law in Rene E., then a fortior: the law at issue here 1s constitutional.

II. Even setting aside its historical pedigree, Brookline’s public-
carry policy is constitutional as applied to Gould.

Alternatively, this Court could uphold Brookline’s public-carry policy without
“reference to its historical provenance,” by finding that any burden imposed on
Gould’s Second Amendment right is justified by the town’s substantial interest in
preventing crime and violence on its public streets. Booker, 644 F.qd at 24 n.15. The
Second, Third, and Fourth Circuits adopted similar reasoning in upholding similar
laws. The policy here is if anything even more well-tailored than those laws, while

allowing for greater access to public carry—as Gould’s own experience illustrates.
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A. As explained above, Brookline allows Gould “to carry a gun on all of the
occasions when he indicated he wanted a firearm (ze. for target shooting and to
protect himself while in possession of valuable works of art and camera equipment,
which [is], at times, in remote places).” JA 234. It allows him “to use arms in defense
of hearth and home.” Heller, 554 U.S. at 635. It allows him “to carry outside of the
home any time he is engaged in his business.” JA 225. It allows him to carry while
“traveling to and from” work. /d. It allows him to carry while “hunting and while
engaged in outdoor recreational activities such as camping, hiking and cross country
skiing.” /d. And it allows him to expand upon these uses and obtain a broader license
by identifying other reasons for needing a firearm and “support[ing] that claim with
some information”—which he has not even attempted to do. JA 227—30.

Nowhere does Gould explain how his Second Amendment rights are
burdened by this policy. Instead, he pretends as if he were challenging a different
policy—a “wholesale prohibition” on armed self-defense, “akin to [the] total ban”
on handguns struck down in Heller. Gould Br. 13, 33. He then attacks that policy as
“categorically unconstitutional.” Gould Br. 33. But the policy he imagines 1s nothing
like the policy he challenges. Just as Heller did not recognize a “right to keep and

carry any weapon whatsoever in any manner whatsoever and for whatever purpose,”
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it also didn’t “suggest the invalidity of laws” that “do not remotely burden the right
of self-defense as much as an absolute ban on handguns.” 554 U.S. at 626, 632.2!

Brookline’s public-carry policy is such a law. Even assuming that Gould could
show that it burdens his Second Amendment rights, that modest burden would be
justified by the town’s “undeniably important” interest in promoting public safety,
reducing crime, and saving lives. Booker, 644 F.3d at 25. This Court has held that a
law that imposes “a new categorical limit on the Second Amendment right” should
be upheld if “there is a substantial relationship between [the limitation]| and the
governmental interest in preventing gun violence.” /d. Although the Court did not
say so explicitly, that is the language of intermediate scrutiny. See Rachalsky, 701 F.gd
at g3 n.17. There is no basis for a stricter standard here, where the law does not create
a new categorical prohibition, but maintains a modest historical restriction.??

B. Under the substantial-relationship standard, the restriction is constitutional
as applied to Gould (and those like him). The Massachusetts Attorney General’s brief

discusses at length why the Commonwealth’s “proper purpose” requirement 1s

21 Tt 1s for this reason that Gould’s reliance on Moore v. Madigan is misplaced.
702 F.3d 933 (7th Cir. 2012). That case—unlike this case—involved an actual
“blanket prohibition on carrying [a] gun in public.” Id. at 940.

22 Indeed, “not a single court of appeals” holds that strict scrutiny is the
appropriate standard by which to assess the constitutionality of firearms laws. Kolbe
v. Hogan, 813 F.3d 160, 196 (4th Cir. 2016) (King, J., dissenting). In the Fourth and
Sixth Circuits, two divided panels applied strict scrutiny; both were promptly
reversed en banc. See Rolbe v. Hogan, 849 F.3d 114, 138 (4th Cir. 2017) (en banc); Tyler
v. Hillsdale Cty. Sheriff’s Dep’t, 837 F.3d 678, 692 (6th Cir. 2016) (en banc).
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substantially related to the promotion of public safety. Mass. AG Br. 29—46. The
same goes for Brookline’s implementation of this requirement. As other circuits have
recognized, requiring articulable reasons for needing to carry a handgun in public—
and 1ssuing a license tied to those reasons—“substantially promotes an important
government interest in preventing [urban| gun violence.” Booker, 644 F.gd at 26; see
Rachalsky, 701 F.gd at 98 (“Restricting handgun possession in public to those who have
a reason to possess the weapon for a lawful purpose is substantially related to New
York’s interests in public safety and crime prevention.”). No circuit concluded
otherwise.?

Although the precise relationship between guns and crime may be open to
debate, empirical researchers at Stanford have authoritatively concluded that “[t]he
totality of the evidence based on educated judgments about the best statistical models
suggests that right-to-carry laws are associated with substantially higher rates of
aggravated assault, rape, robbery and murder.” Parker, Right-to-carry gun laws linked to
increase in violent crime, Stanford research shows, Stanford News, Nov. 14, 2014,
https://goo.gl/e47Ki7; see Aneja, Donohue, and Zhang, The Impact of Right to Carry

Laws and the NRC Report: The Latest Lessons for the Empirical Fvaluation of Law and Policy

23 In Wrenn v. Dustrict of Columbia, 864 F.3d 650, 658 (D.C. Cir. 2017), a divided
panel found a Second Amendment violation where the plaintiff was precluded from
carrying a firearm in public under any circumstances. That 1s far cry from this case,

where Gould may carry “in a// of the circumstances in which he indicated he needed
the firearm.” JA 80 (emphasis added).

47



Case: 17-2202 Document: 00117298535 Page: 62  Date Filed: 06/06/2018  Entry ID: 6175037

(Nov. 2014), http://www.nber.org/papers/wi8294.pdf; see also Nat’l Research
Council, Firearms and Violence: A Critical Review (2004); Donohue, Guns, Crime, and the
Impact of State Right-to-Carry Laws, 73 Fordham L. Rev. 623 (2004); Ayres & Donohue,
Shooting Down the “More Guns, Less Crime” Hpypothesis, 55 Stan. L. Rev. 193 (2003).
Policymakers are entitled to reach the same conclusion. See Kachalsky, 701 F.gd at 97—
101 (deferring to New York’s predictive judgment that there 1s a “connection between
promoting public safety and regulating handgun possession in public”); Wollard v.
Gallagher, 712 F.qd 865, 876—83 (4th Cir. 2013) (same for Maryland); Drake v. Filko, 724
F.gd 426, 43740 (3d Cir. 2013) (same for New Jersey).

That should be especially true for Brookline, a very densely populated area
where the need for armed self-defense is low.?* The town’s density—and the link
between public carry and public safety—can be illustrated by a recent incident in
which a gun accidentally discharged when someone got out of their car, firing a bullet
into the living room of a neighboring house. Sweeney, Stray bullet hits home in Brookline

after accidental discharge of gun, Boston Globe, Jan. 24, 2018, https://goo.gl/ LWbwxN.

24 Brookline has more than 8,760 people per square mile. The north part of
the town 1s entirely urban and has a density of nearly 20,000 people per square mile,
on par with the densest parts of nearby Cambridge, Somerville, and Chelsea (the
densest cities in all of New England) and just below that of central Boston’s residential
districts (such as Back Bay, South End, Fenway). The overall density of Brookline,
including its more suburban areas, is still higher than that of many of the largest cities
in the United States.
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In implementing the town’s licensing regime within Brookline’s urban
environment, the leaders of the Brookline Police Department take pains to ensure
that residents enjoy “the rights secured by the Second Amendment[,] while at the
same time protect[ing] the public as much as possible given the reach of those
rights.” Id. They know their community. They know the dangers of gun violence.
And 1in their considered and experienced judgment—a judgment that is shared by
the legislatures of eight states, collectively representing the popular will of more than
a quarter of the American people—imposing some limits on public carry is necessary
to “improve public safety.” JA 230.

This does not mean that public safety alone is enough to justify any firearms
law. According to Heller, a state may not erect an “absolute prohibition of handguns
held and used for self-defense in the home,” no matter how persuasive the rationale.
554 U.S. at 636. But this case is a world away from that case. The Second
Amendment may “take[] certain policy choices off the table,” ., but Brookline’s
policy isn’t one of them. JA 2g0. That policy can be upheld as longstanding (as in
Peruta and Rene E.), or it can be upheld under intermediate scrutiny (as in Kachalsky,
Whollard, and Drake). But either way, the constitutional right to keep and bear arms

has not been infringed.

CONCLUSION
The district court’s judgment should be affirmed.
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Statutory Addendum Under Rule 28(f)

English statutes and royal proclamations

13 EdW. 1,102 (1285) .eeeeiiiiiiiiiiii e Add. 1
7 EdAW. 2,170 (1318) weeiiiiiiiiiiii e Add. 2
Statute of Northampton, 2 Edw. g, 258, ch. §(1328)......ccoeeeirniiiiiinnnn Add. g
25 Edw. 3, 320, ch. 2, § 13 (1350) eveeeiiiiiiiiiiiicec e Add. 4
34 Edw. g, 364, ch. 1(1360) «eeeiiiiiiiiiiiiiiie e Add. 10
7 Ric. 2, 35, €h. 15 (1389) . .eeeeiiiiiiiee Add. 12
20 Ric. 3,03, ch. 1(1390).ccciiiiiiiiii e, Add. 15
Calendar of the Close Rolls, Henry IV (Jan. 30, 1400) veuvuvverieeeeeieiiiniiiiiiiieeene. Add. 17
American enactments of the Statute of Northampton
1694 Mass. Laws 12, 0. B..coooiiiiiiiiiiiii Add. 19
1699 INVHL Laws 1.ceiiiiiic e Add. 22
17686 Va. Laws 93, ch. 21 ..o Add. 28
1792 NLC. Laws 60 Ch. 3 ceeviiiiii e Add. 29
1795 Mass. Laws 436, Ch. 2 ..o Add. g3
1801 Tenn. Laws 710, § 6 .oooiiiiiiiiiiii e Add. 34
1821 Me. Laws 285, ch. 76, § 1 .ccoiiiiii Add. g5
1852 Del. Laws 330, ch. 97, § 15 cooeiiiiiiiiiiiieee, Add. 41
1859 N.ML Laws 94, § 2 cevviiiiiiiice e Add. 49
Other colonial-era American laws
1686 N.J. Laws 2809, Ch.  ..cooiiriiiiiiic e Add. 54
American laws in the 1gth and early 20th centuries
1836 Mass. Laws 750, § 16 «oooiiiiiiiiiiii e Add. 56
1838 Wisc. Laws 381, § 10 .ooiiiiiiiiee e Add. 60
1841 Me. Laws 700, ch. 160, § 16 ......oviiiiiiiiiiiieceeees Add. 61
1846 Mich. Laws 690, ch. 162, § 16 .....ccoooiiiiiiiiiie e Add. 62
1847 Va. Laws 127, ch. 14, § 15 cviiiiii e Add. 65
1851 Minn. Laws 526, ch. 112, § 18 ... Add. 68
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1853 Or. Laws 218, ch. 16, § 17 «oooeiiiiiiiiiiiiiiieeeee Add. 72
1854 Ala. Laws 588, § 9272 .eeevviiviiiiiiiiiiiicii e Add. 75
1857 D.C. Laws 567, ch. 141, § 15 evvviiiiiiiiiiiieeeeee Add. 79
1861 Ga. Laws 850, § 4413 «eeeeiiiiiiiiiiiiieeee et Add. 84
1861 Pa. Laws 248, 250, § 6 ..cooviiiiiiiic Add. 85
1869 IN. ML Laws 312, § 1 weeviiiiiiiiiiii Add. 104
1870 S.C. Laws 403, N0. 288, § 4 ..eeevviiiiiiiiiiiiiiciic e Add. 107
1870 W. Va. Laws 702, ch. 153, § 8 ...oviiiiiiiiiiiieee Add. 1o
1871 Tex. Laws 1322, art. 6512 ..oocccviiiiiiiiiiiiiiee Add. ug
1873 Minn. Laws. 1025, § 17 «ecovoiiiiiiiiiiiiiiiiic e Add. 16
1875 Wyo. Laws 352, ch. 52, § 1 ..ooiiiiiiiiiiicceeee Add. 17
1889 Ariz. Laws, ch. 13, §1 oo Add. 18
1889 Idaho Laws 25, § 1 ..eveiiiiiiiiiiiiiicce e Add. 19
1891 W. Va. Laws 915, ch. 148, § 7 eevriiiiiiiiiiii e Add. 120
1901 Mich. Laws 687, 8§ 8 ..oooiiiiii e Add. 122
1903 Okla. Laws 643, ch. 25, art. 45, § 584 «ceevvviiiiiiiiiiiiee Add. 124
1006 Mass. Sess. Laws 150 § 1 cooviiiiiiiiiiiiiiiiiiiii e Add. 125
1909 Ala. Laws 258, n0. 215, §§ 2, 4 «eecovveeeiiiiiiiiiiic e Add. 126
1000 T'eX. LLaWS 105 uueiiiiiiiiiiiiiiiii e Add. 128
1911 Mass Acts 568, ch. 548 ..oooiiiiii Add. 129
1913 Haw. Laws 25, aCt 22, §1 coooouiiiiiiiiiiiiiieee e Add. 131
1013 NLY. Laws 1627 ..oooiiiiiiiiiiiiii Add. 132
1919 Mass. Acts 150, Ch. 207 «ooociiiiiiii Add. 136
1022 MasS. ACES 50O ceeviiiiiiiiiiiiiiice e Add. 142
1923 Gal. Laws 701, ch. 830 «ooooiiiiiii Add. 144
1923 Conn. Laws 3707, ch. 252 ..o Add. 152
1923 N.D. Laws 379, ch. 266 ........ccooiiiiiiiiiic e Add. 156
1923 N.H. Laws 138, ch. 118 ..o Add. 161
1925 Ind. Laws 495, ch. 207 ..o Add. 165
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1925 Mich. Laws 473, 0. 13 «.ceiiiiiiiiiiiiiiiiiiie e Add. 172
1925 N.J. Laws 185, Ch. 64 ..coovviiiiiiii e Add. 176
1925 Or. Laws 468, ch. 260 ....coooiiiiiiiiiiiiiieeee Add. 181
1025 W. Va. Laws 25 ..oooviiiiiiiiiii Add. 189
1936 Mass Acts 289 ch. 302, § 131 «oeevviiiiiiiiiiiii Add. 198
American ordinances
Nebraska City, Neb., Ordinance no. 7 (1872).....ccccuvveeeeeeeiiinnniiiiiieeeeenn. Add. 200
Nashville, Tenn., Ordinance ch. 108 (1873).......cccuvviiiiiiiiiiiiniiiiiiiieeeen. Add. 201
Los Angeles, Cal., Ordinance nos. 35-36 (1878)........cccoovviiiiiiiiiceiiinnnnnn. Add. 203
Salina, Kan., Ordinance no. 268 (1879) ........uuveveeieiiiiiiiiiiiiiiiiieeeeeees Add. 204
Syracuse, N.Y., Ordinances ch. 27 (1885)...........ccccciiiiiniiiiiiinnnnn, Add. 205
Dallas, Tex., Ordinance (1887) .........uuveeeeeiiiiiiiiiiiiiiiiiieeeee e Add. 206
Checotah, Okla., Ordinance no. 11 (1890)..........ccceeiiiiiiiniiiiiiiiceieeeenn, Add. 207
New Haven, Conn., Ordinances § 192 (1890)..........ueeeeeeeeeiiinniiiiiiieeeenn. Add. 208
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And if Debate hang in a Spiritual Court for the Right
of Tithes, having his Original from the Right of the
Patronage, and the Quantity of the same Tithes do
the fourth part of the value of the Benefice, a Prohibi-
tion shall lie,

Also if a Prelate enjoin Penance pecuniary to any
Man for his Sin, if the Money be demanded before Pre-
fates, a Prohibition shall lie.

And if any lay violent Hands on a Clerk or Lay-

Brother for the (') Peace broken, Amends shall be made

before the King, aad for the Excommunication before
a Bishop or Prelate ; and if a Corporal Penance be en-
joined, which (*) the Offender will (*) redeem :(?
giving Money to the Prelate, or to the Party grieved,
a Prohibition shall not lie.

In Causes of Defamation, Prelates may freely corre®t
the King’s Prohibition notwith ding ; firs joining
a Corporal Penance, which, if the Pary will redeem,
the Prelate may lawfully receive the Money, though the
Prohibition be shewed.

' King's L

3 be may

Ireti? si contencio sit (') de jure decimay, origind
hiens de jure patronatus, & cay decimap g'ntitas excedat
quartam partem ecclie, loci het Regia prohibicio.

Item si Prelatus imponat peni pecuniariam alicui p
pi¥o & petat illam pecuniam, locil het Regia phibicio,
si coram Prelatis pecunia exigat'.

Item si quis manus violentes inje?i( in clicum, (*) p
(*) pace Diii Regis debent emende fieri coram Rege;
p ex&dicacione vero coram (*) Epo, & si imponat’ pena
corporalis, quam si reus velit redifle dando Plato vel
leso pecuniam potest, nec in thiby locus est phibicdi.

In diffamacionidy '[libop*] corrigant Prelati regia
prohibicione non obstante, [licet porrigat'.’]

* in Curia Christianitatis * vel conversum,

3 violata « prelato vel s libere

¢ prius injungendo penam corporalem, quam si reus redi-
mere velit libére recipiat prelatus pecuniam, licet prohibitio
porrigatur,

Statuta Civitatis ILondon.
STATUTES ror e CITY or LONDON.

HESE be the Articles which Our Lord the King doth
command to be well kept in’his City of London, for
the keeping and mainténance of his Peace.

First, Whereas many Evils, as Murders, Robberics, and
Manslaughters have been committed heretofore in the City
by Night and by Day, and People have been beaten and evil
intreated, and divers other Mischances have beGallen againat
his Peace ; It is enjoined that none be so hardy to be found
going or wandering about the Streets of the City, after Cur.
few tolled at St. Martins le Grand, with Sword or Buckler,
or other Arms for doing Mischicf, or whereof cvil suspicion
might arise nor any in any other Manner, unless he be a
great Man or other lawful Person of good repute, or their
certain Messenger, having their Warrants to go from one to
another, with Lanthern in hand.  And if any be found going
about contrary to the Form aforesaid, unless he have cause
to come late into the City, he shall be taken by the Keepers
of the Peace and be put into the place of confinement ap-
pointed for such Offtnders; and on the morrow he shall be
brought and presented before the Warden, or the Mayor of
the City for the Time being, and before the Aldermen; and
according as they shall find that he hath offended, and as the
Custon is, he shall be punished.

And Whereas such Offenders as aforesaid going about by
Night, do commonly resort and have their Meetings and hold
their evil talk in Taverns more than clsewhere, and there
do scek for shelter, lying in wait, and watching their time to
do Mischief 3 It is enjoined that none do keep a Tavern open
for Wine or Ale, after the tolling of the afuresaid Curfew ;
but they shall keep their ‘Tavern shut after that hour, and
none therein drinking or resorting ; Neither shall any Man
sdmit others in his House except in common “l'averns, for
whom he will not be answerable unto the King's Peace.
And if any Taverner be found doing the contrary, the first
time he shall be put in pledge by his ‘Tavern drinking cup,
or by other good pledge there found, and hc amerced forty-
pence § and if he be found a second time offending, he shall
be amerced half a mark ; and the third time Ten Shillings;
and the fourth time he shall pay the whole Penalty double,
that is to say, Twenty Shillings: And the fifth time he shall
be forejudged of bis Trade for ever. .

Ex magno Rot.Stat. in Turr. Lond. m. 42, in Cedula.

ES sont les Articles le queus nie Seign’ le Rey

Comaunde § bien seient gardez en sa Citee de
Loundres, p'sa pes garder e meyntenir, Primeremét
p’ ceo § multz des mals com des murdres, Robberyes,
¢ homycides ont este fetz ca en arrere deinz la Citee
de nuyt e de Jour, e gentz Batues e mal tretes, ¢ aut's
divses aventures de mal avenuz encontre sa pes;
Defendu est § nul seit si hardi estre trove alaunt ne
wacraunt p my les Ruwes de la Citee, aPs Cocverfy
psone a Seint Martyn le g'nt, a Espeye ne a Bokuyler
ne a autre arme p' mal fere, ne dount mal supecion
poet avenir; ne en autre ma‘rge nule, sil ne seit g'nt
Seign' ou altre prodome de bone conysaunce, ou lour
p(eyn message § de els serra garaunty § vount li un a
lautre p conduyte de Lumere. E si nul seit trove alant
encontre la fourme avanrdite, ou § il seit encheson
de tart venir en vyle, seit p's p les Gardeyns de la pes
e seit mys en Le Tonel, la quel p' tiels meffesours
est assigne, ¢ Lendeineyn seit amene ¢ Psente de-
vant lc Gardeyn au le Meyre de la Citee § p' tens
serra, ¢ devant les Aldermans, e solong ceo § il trove.
ront qil eit trespasse € a ceo seit coustumers seit puny.

E pur ceo { tiels meflesours avauntditz, alant nu.

tauntre, communalment ont lour Recet e lour Covynes,
¢ font lour mauveyses purparlances en taverne plus §
aillours, e illoekes qucrent umbrage attendanz e geitant
lor tens de mal fere; Defendu est § nul ne tiegne
taverne overte de Vyn nc de Cerveyse aPs le Coeverru
avantdit psone ; mes { il tiegne sa taverne close aps
cel houre, ¢ nul leinz Bevaunt ne recettant ne en sa
mesoun hurs de Communes tavernes nul ne recetin p'
quy il ne voilliv estre respoignant a la pes le Rey.
E si nul taPner scit trove § autrement faceo, primere-
ment seit degage p soen Hanap de la Ta¥ne, ou p altre
bon gage leinz trove, e seit arleye a quaraunte deniers ;
E si altre ficz scit trove { cco faceo, seit andeye a
demy mark e a la tierce fiez a dys souz; c a la quarte
fiez paje tute la peyne double, cest asa¥ vynt souz.
E la quynte fiez scit forsjugge del mestier p' tntz jourz,

Entry ID: 6175037

4.D.1285.
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‘HE King to All who these Letters shall sce or hear,
Greeting.  Know Ye that in our Parliament at West-
minster, the Sunday next after the Feast of St. Matthew the
Apostle, in the Seventh year of our Reign; for certain and
expedicnt Causes, It was provided and granted by s, and by
the Archbishops, Bishops, Abbots, Priors, Earls, and Barons,
and all the Commonalty of our Realm, there being at our
command, with onc accord assented and agreed; That no
one, of what estate or condition socvet he be, in any time to
come be challenged, taken, nor imp d, hindered, mo-
lested, nor aggrieved, nor into judgement brought by Us, nor
by any other at our Suit, nor at the Suit of any other
whomsoever, in our Court nor clsewhere, by reason of the
return of Monsicur Picrs de Gavaston into England, nor of
any Aid, Maintenance, Adherance, nor of any Counsel nor
Receipt of him, nor Alliance made with him, or for him, by
writing or otherwise, nor by reason of tarrying in.his Com-
pany or Service in any time passed heretofore.  And We will
that this Grant and Accord be affirmed and established in all
its Points, and that each of them be holden and kept for ever.
In Witness whereof, &c. Given as above.

Ex Rot. Pat, 3 Ed. Il, P. 1.m. 14. in Cedula®

Date Filed: 06/06/2018

Entry ID: 6175037
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E Roy, a tuz ceux, gi cestes lies Pront, ou orront De codem

Salutz. Sachetz, qen nfe plement, comence a Begotio.

Westmoistier le dimeynch Pachein afs la” feste de
Seint’ Matheu le Apostle, en lan de nfe regne sep-
tisme, p Cteines & covenables enchesons, p'veu est &

.gnte pno®, & p-- Ercevesgs, Evesgs, Abbes, Pri-

ours, Contes & Barons, & tote la cGmunalte de nfe

‘rolaume, illoe§s a nie maundement, uniement assen-

tuz & acorde; § nul de quel ‘estat, ou condicion qil
soit, en nul temps avenir, soit chalange, p's, ne en-
p'sonetz, empeschez, molestez, ne grevez, nen juge-
ment menez, p no®, ne p autre a nfe suite, ne a suite
dautri, i qil soit, en nfe Court ne nulle pt aillors,
p encheson du revenir de mon€ Piers de Gavaston
en Engle?rc, ne de eide, meintenaunce, aerdaunce,
ne de conseil, ne de recette de li, ne dalliaunce fait
ali, ou por li, p escrit ou autrement, ne p’ encheson
de demorer en sa_compaignic, ne en svice, en nul
temps passe cca en arrieres, E volons § ce g'nt &
acord soit ferm & cstable en touz sez pointz, &
chescun de eux soit tenu & garde a ppetuite. En
tesmoigii, &c. Dofi ut sup'

* This follows on the Patent Roll immediately after the Article given in the Note in page 169. In the Old Printed Copies

this Article is i

ituled * Ne quis

pro reditu Petri de Gavestodi.” It begins ¢ Edwarde par la grace de dicu &c.

a5 toutz ceux’’ and ends * Done a Wefti® le vii. jour de Novembre lan de nostre reigne feptifme.'”

Statutu sup’ Aportam'te Armor.*
A STATUTE rorsippine Bearine or ARMOUR.

E King [to the Justices of his Bench, '] sendeth
Greeting.  Whereas of late before certain Per-

sons deputed to treat upon sundry Debates had between
Us and certain great Men of our Realm, amongst
other things it was accorded, That in our next Parlia-
ment after, Provision [shall *] be made by Us, and the
common assent of the Prelates, Earls, and Barons,
that in all Parliaments, [Treatises,’] and other Assem-
blies, which should be made in the Realm of England
[for ever,‘] that every Man shall come without all Force
and (*) Armour, well and peaceably, to the Honour of
Us, and the Peace of Us and our Realm ; and now
in our [next®) Parliament at Westminster, after the said
Treatise, the Prelates, Earls, Barons, and the Commo-
nalty of our Realm, there assembled [to take’] Advice
of this Business, have said, that to Us it belongeth, and
our part (*) is, through our Royal SeiFniory, straitly
to defend [Force®] of Armour, and all other Force
against our Peace, atall Times when it shall please Us,
and to punish them which shall do contrary, accord-
ing to [our "] Laws and Usages of our Realm ; and (")
hereunto they are bound to aid Us as their Sovereign
Lord at all Seasons, when .need shall be: We com-
mand you, that ye cause these Things to be read afore
you in the said [Bench,”] and there to be enrolled.
Given at Westminster, the thirtieth day of O&ober,

And It was commanded to Sir Roger Brabazon and his
Fellows, Justices assigned to hold the King's Pleas before
him, that these things they do cause to be read before them,
and there to be enrolled.

And It was commanded to the Justices of the Bench, that
these things they do cause to be read before them in the said
Bench, and there to be enrolled.

¥ 1o the Lieutenant, the Treasurer and the Barons of the Excbequer,

» should 1 Treaties < ot all times,
s without ¢ Old Translations omit, 7 faking

it ¢ wearing 1the
 1bat " Exchequer

Ex Rot. Pat. 7 Ed. II. P. 1. m. 1 4. in Cedula.

E Roy, au Licutenant, le Tresorier, & as Barons

del Eschekier, Salutz. Come nadguaires de-
vant Cteines psones deputees a treter ' ascun debatz,
euz, entre no® & ascun de g'ntz de nfe Roiaume,
entre autres choses feust acordez, § en nie pchein
plement aps, p'veaunce se feist p no® & le comun
assentement des Prelatz, Contes, & Barons, G en touz
pl tr & autres ibletz, g se ferront
en roiaume Dengle?rc a tuz jours, § home veigne
santz tote force & saunz armes, bien & peisiblement
al honur de n0® & a la pays de no® & de nfe roi.
aume; et ja en nfe [pchein'] plement 2 Westm aps
le ditz tretiz, les Prelatz, Contes, Barons, & la C3.
munalte de nfe Roiaume illocds assemblez, eu avise.
ment de ceste bosoigne, no® aient dit § a no® apent,
& devons p nfe roiale Seignuric, defendre [portement']
darmes, & tote autre force contre nie pais, a totes
les foiz §nous plerra, & punir ceux § contre ven-
dront, selonc les leys & les usages de n¥e roiaume;
E qa ce sont il tenuz de no® aider came leur bon
Seign', totes les foiz q mester gm; Vo® mandons q
cestes choses facetz lire devant vo® en le dit Esche.
kier, & illoeGs enrouler. Dofi a Westii le xxx. jour
Do&obf,

€ Et maunde est a Sire Rogier le Brabanzon & scs compaig.
nons, Justices ales pletz le Roy devant lui tenir assignetz,
g cestes choses facent lire devant eux, & illogs enrouler,

9§ Et maunde est as Justices du Bank, § cestes choses facent
lire devant eux, en dit Bank, & illocgs enrouler.

* Old Printed Copies omit. * fortement O/d Printed Copies,

® This Title is in the Margin of the Roll. In the Old Printed Copics this isinti P
and is ascribed to the Seventh Year of King Edward I.  The English ‘Title is from the Old Translations.
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Grandfather to our Lord the King that now is, wherein
is contained, that Justices assigned to take Assises, if
they be Laymen, shall make gclivcnncc; and if the
one be a Clerk, and - the other a Layman, that the Lay
Judge, with another of the' Country associate to him,
shall deliver the Gaols: Wherefore it is enafed, That
such [Justices ] shall not be made against the Form of
the said Statute; and that the Assises, Attaints, and
Certifications be taken before the Justices commonly
assigned, which should be good Men and lawful, hav-
ing Knowledge of the Law, and none other, after the
Form of another Statute made in the Time of the said
[King Edward the First ;'] and that the Oyers and Ter-
miners shall not be granted but before Justices of the
one Bench or the other, or the Justices Errants, and
that for great [hurt,] cr horrible Trespasses, and of
the King's special Grace, after the Form of the Statute
thereof ordained in Time of the said Grandfather, and
none otherwise.

ITEM, It is enatted, That no Man great nor small, of
what Condition socver -he be, except the King's Ser-
vants in his presence, and his Ministers in executing
of the King’s Preccpts, or of their Office, and such as
be in their Company assisting them, and also [upon a
Cry made for Arms to keep the Peace, and the same
in such places where such A&s happen,'] be so hardy
to come before the King's Justices, or other of the
King’s Ministers doing their office, with force and arms,
nor bring no force in affray of the peace, nor to go
nor ride armed by night nor by day, in Fairs, Markets,
nor in the prescnce of the Justices por other Ministers,
nor in no part elsewhere, upon pain to forkeit their
Armour to the King, and their Bodics to Prison at the
King's pleasure.  And that the King's Justices in their
presence, Sheriffs, and other Ministers () in their Baili-
wicks, Lords of Franchises, and their Bailiffs in the
same, and Mayors and Bailiffs of Cities and Boroughs,.
within the same’ Cities and Boroughs, and Borough-
Holders, Constables, and Wardens of the Peace within
their Wards, shall have Power to execute this A&.
And that the Justices assigned, at their coming down
into the Country, shall have Power to enquire how
such Oflicers and Lords have exercised their Offices in
this Case, and to punish them whom they find that
have not done that which pertained to their Office.

ITEM, Because the Peace cannot be well kept without
good Ministers, as Sheriffs, Bailifis, and Hundreders,
which ought to do Execution as well of the King's
Privities as of other Things touching our Lord the
King and his People; It is ordained and established,
That the Statute made in the time of King Edward,
Father to the King that now is, at Lincoln, containing
that Sheriffs, Hundreders, and Builiffs shall be of such
People as have Lands in the same Shires or Bailiwicks,
shall be obscrved in all Points after the Form thereof ;
and that Sheriffs and Builills of Fee shall cause their
Counties and Bailiwicks to be kept by such as have
Lands therein,

I'FEM, Where it was ordained by the Statute of West-
minster the Second, that they which will deliver their
Writs to the Sheriff, shall deliver them in the full
County, or in the Rere County, and that the Sheriff or
under Sherifl shall thereupon make a Bill ; It is accorded
and established, that at what l'ime or Place in the
County a Man doth dcliver any Writ to the Sheriff or
to the Under-Sheriff, that they shall reccive the same
Writs, and make a Bill, afier the form contained in the
same Statute, without taking any Thing thercfore ;. and
if they refuse to make a Bill, others that be present shall
sct to their Seals; and if the Sherifl or Under-Sheriff
do not return the said Writs, they shall be punished
after the form contained in the same Statute ; and also
the Justices of Assises shall have power to enquire thercof
«t every Man’s Complaint, and to award Damages, as
having respe®® to the Delay, and to the loss and peril
that might happen

* Commissions * Grondfother

s upon a Proclumation of Deeids of sirmCin time of Peoce, and
that in Places where such Deeds arve 15 Lo doney—See Lib. Rub.
E A\E i iti Grant of K. Richard I,

waqd’ ta sint in Angt in v, placias: In® Sarf & Wiltosi 1
Int Warrewich & Kenelingworth : In¥ Stanford & Warneford :
In¥ Birakele & Mixeb7 : InP Blie & Tykehitt. Tra qd pax Bre
uic ud infringet’, n° potestas Ju-ticiaria minorabit’ Nec de

foestis nfis dapni infrece,” < of the King

- nfe Seign' le Roi qore est, en quele est contenuz §

les Justices as assises Pndre assignez sils soient lais,
facent les delifances; et si lun soit tlerc, & lautre lais,
q le_dit lais, associe a Jui un autre du pais, facent la
deli¥ance des gaols; p qoi acorde est & establi, § tiels
Justiceries ne soient mes gntees countre la forme du
dit estatut, & § les assises, atteintes, & Bifications soient
p'scs devant les Justices cmunement assignez, § soient
bones gentz & loialx & conissantz de la lei, & nemie
autres ; solonc la forme dun autre statut fait en temps
meisme le ael 5 et § les oiers & Pminers ne soient gran-
tees forsq, -- -~ devant les Justices de lun Baunk & de
lautre, ou les Justices errantz ; & ce p’ led & orrible tres.
pas, & de lespeciale g'ce le Roi, solonc forme de statut
de ce ordene en temps meisme lc ael; & nemie autrement.
Ensement acorde est & establi, § nul, g'nt ne
petit de quele condicion qil soit, sauve les gjamz le
Roi en la Psence le Roi, & les Ministres le Roi, en-
fesantz execucion des mandementz le Roi, ou de lour
office, & ceux qi sont en lour compaignies, eidantz
a3 ditz ministres, & auxint au cri de fait darmes de
pees, & ce en licux ou ticlx faitz se ferront, soit si
hardi de venir devant les Justices le Roi, ou autres
Ministres le Roi enfesant lour office, a force & armes;
ne force mesner en affrai de la pees, ne de chivau.
cher ne daler arme, ne de nuit ne de jour, en faires,
marchees, nen Psence des Justices, ne dautres Ministres,
ne nule part aillours, sur peine de pdre lour armures
au Roi & de lour corps a la prisone a la volunte le
Roi. Et{ Justices le Roi en lour Psences, viscountes
& autres Ministres le Roi en lour baillies, seign's
des fraunchises & lour baillifs en yceles, & Meire &
Baillifs des Citees & Burghs deinz meismes les Citees &
Burghs, Burghaldres, conestables, & gardeins de la pees
deinz lour gardes, cient poair affaire execucion de cest
acord. Et § les Justices assignez, a lour venu en
pais, eient poair denquere coment tielx Ministres &
seign's ont usc lour office en ce, & de punir ceux qils
trovont, qi nount mie fait ce § a lour office appent.
Et p'ce § la pecs ne poet mic estre bien garde sauntz
bons ministres, come Viscountes, Baillifs, & Hundreders
qi deivent faire exccucion, auxibien des p'vetez le Roi
come dautres choses tochantes le Roi & son poeple,
acorde est & establi § lestatut fait en temps le Roi
Edward, piere le Roi qore est, a Nicole, contenant §
Viscontes, Hundreders & Baillifs soient des gentz eantz
Pres en meismes les Countez, ou baillies, soit garde
en touz pointz solonc la forme dycel, & auxint § les
Viscountes & Baillifs de fee, facent garder meismes
lour Countez & Baillies p gentz eantz ‘é;rcs en yceles.
Ensement la ou ordine est, p statut de Westmons?
le secund, § ceux § 1i¥er volent lour briefs as viscountes,
les liOcm en plein Counte, ou en rerecounte, & q vis.
conte ou southvisconte facent sur ce bille; acorde est &
establi § a quele heure ou a queu lieu deinz le Counte
home livre a viscountes, ou a southviscontes, bricfs,
qils les resccivent & facent bille en la forme con-
tenue en le dit estatut, & cc sanz rien Pndre; ct
sils refusent de faire bille, mettent autres lour sealx
qi Sront sentz; et si le Viscounte ou le Southvis-
counte ne retorne mic les briefs, soient puniz solonc la
forme contenuc en le dit estatut; & jadumeins eient
les Justices as assises Pndre assignez poair denquer
de ce a chescuny pleinte & de agarder damages, cant
regard au delai, & a les ptes & pils qi p'ront avenir,
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95° Epw. IIl. Stat. 5. c.1,2.

Statuty apud IWestm in 'liamento (n festo &'c Hillarit anno regni
Regis &. t'cif vicesimo ginto tento, fem.

A STATUTE made at WESTMINSTER ;
In the Parliament holden in the Feast of Saint Hilary;
In the TwenTv-rirTH Year of the Reign of K. EDWARD the Trizo.

Ex magno Rot. Stat.in Turr, Lond. m. 16.

U plement somonz a Westim, en la feste de Seint
Hiller lan du regne nfe Seign’ le Roi Edward
Dcngle?rc vintisme quint, & de France douzisme,
nte €' le Roi del assent des Prelatz, Ducs, Countes,
Barons, & de tout la comunalte de son Roialme
Dcngle?re, au dit plement somons, al hon' de Dieu
& de Seinte Eglise, & en amendement de son dit Roi-
alme, ad ordeine & establi les choses soutzescriptes.
En p'mes, p'ce § tresg'untz & tresout'geouses da.
mages & grevances sont faites au poeple p les pno's
& p'veo's des vitailles p' les hosteux nre €' le Roi,
ma dame la Roigne, & de lo" enfantz, Si est acorde
& assentuz en le dit plement, § les pno's & p'veio's
des bledz p' les ditz hosteux les Pignent p mesure
rase, selonc ceo § home use pmy le Roialme. Et g
touz bledz, feyns, litere & bestaill, & touz auPs vi-
tailles & choses quectiges, queles sont aprendre p' meis-
mes les hosteux, soient P'sez a la Proie value, ples
Conestables & aut’s bons gentz des villes ou ticles
prises se feront, sanz ce § p manaces, ou duresces
soient les preisours chacez a mettre autre pris § lour
Tement ne voet, & come curt cSement en les Pscheins
marchees : et § entre les Purveours et ceux des queux
les biens Sront prises, en la Psence des Conestables &
preisours, soient tailles tantost faites, saunz ceo q les
gentz des queux les biens SQront prises soient aillours
traitz ou tvaillez ; & meismes les tailles ensealez des
seals les pnours des choses issint prises, p les queles
tailles gre soit fait as ceux des queux les choses Sront
issint prises: et si nul pnour ou P'veour p' les ditz
hosteux face p autre mafle, soit meintenant arestu p
la villee ou la prise Sra faite, et mesne a la Pscheine
gaole, et si de ceo soit atteint, soit la fait de lui come
de laron, si la quantte des biens le demand ; solonc
ceo qen un estatut fait en temps meisme nie €' le Roi
lan de son regne quint, & e¢n un autre estatut fait
en temps laiel ne Seign' le Roi s' tieles prises, est con-
tenuz plus au plein: et § desore soit contenuz es
comissions des tieux P'veours et pnours, lentent et la
peine contenuz en cest estatut: et § nule comission soit
faite forsq, soulement souz les g'nt ou prive sealx le
Roi ; ne § nul hme soit tenuz de obeier a autre comis.
sion nen autre mafle q nest dit en avant; et § meisme
lestatut tiegne licu en toutz pointz devs chescun
prour & p'veour, de chescune mafle des vittailles en
chescune ptie du Roialme de quele condition gil soit.
Auxint p'ceo § diVses opinions ount este einz ces
heures qeu cas, g'nt il avient doit estre dit treson, &
en quel cas noun, le¢ Roi a la requeste des Seign's & de
la Cde, ad fait declarissement § ensuit, Cest assavoir;

StatuTte THe FieTH.

T the Parliament summoned at Westminster in the
Feast of St. Hilary, the Year of the Reign of our
Lord King Edward the Third [after the Conquest,]
of England the Five and twentieth, and of France the
Twelfth ; our said Lord the King, by the assent of the
Prelates, Earls, Barons, and of all the Commonalty of
his Realm of England summoned to the Parliament, to
the honour of God and Holy Church, and in Amend-
ment of his said Realm, hath ordained and established
the Things underwritten.

FIRST, Forasmuch as great and outrageous damage
and grievance hath been done to the People by the
Takers and Purveyors of Viftuals, for the Houses of
our Sovereign Lord the King, the Queen, and their
Children; It is accorded and assented in the said Parlia-
ment, That the Takers (') of Corn for the said Houses
shall take the same by Measure striked according as it
is used through the Land. And that 'such Corn, Hay,
Litter, Bestall and all other Viuals and Things, which
shall be taken for the said Houses, shall be [taken’]
by the very Value, by the Constable and other good
People of the Towns where such Taking shall be made,
without that that the Praisers by Menace or Duress
shall be driven to set any other Price than their Oath
will, and as commonly runneth in the next Markets.
And that betwixt the Purveyors and them whose Goods
shall be taken in the presence of the Constables and
Praisers, Tallies be made incontinently, without that that
the People whose Goods shall be taken, shall be drawn
or travelled elsewhere, and the same Tallies sealed with
the Seals of the Takers of the Lhings so taken, by
which Tallies Gree shall be made to them whose Goods
shall be so taken; and if any Purveyor or Taker for
the said Houses, do in any other Manner, he shall be
[maintenant *] arrested by the Town where the Takin
shall be made, and brought to the next Gaol; and if
he be thereof attainted, it shall be done of him as of a
Thief, if the Quantity of the Goods the same require ;
according as in a Statute made in the Time of our So-
vereign Lord the King that now is, the Fifth Year of his
Reign, and in another Statute made in the Time of the
King’s Grandfather upon such Takings, is contained
more at the full: and that from henceforth in the
Comnmissions of such Takers and Purveyors, -the Intent
and Pain limited in this Statute shall be contained :
and that no Commission be made, but only under the
King’s great Seal or Privy Seal; nor that no Man be
bound to obey [any such Commissions, other or in what
Manner *] than is aforesaid ; and that the same Statute
take place in all Points against every Taker and Pur-
veyor of every Manner of Vi&ual in every part of the
Realm, of what Condition socver he be.

ITEM, Whereas divers Opinions have been before
this Time (in what Case T'rcason shall be said, and in
what not ;'] the King, at the Request of the Lords and
of the Commons, hath made a Declaration in the Man.-

ner as hercafter followeth, that is to say ; When a Man
* and Purveyonrs
* praysed 3 immediately

* any other Commyssions, or in other manner MS. Tr. 3.
+ what case shouldl be adjudged ‘Treason, and what not;
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doth compass or imagine the Death of our Lord the
King, or of our Lady his [Queen '] or of their eldest
Son and Heir; or if a Man do violate the King’s
[Companion,'] or the King's eldest Daughter unmarried,
or the Wife (%) the King’s cldest Son and Heir; or if
a Man do levy War against our Lord the King in his
Realm, or be adherent to the King’s Enemies in his
Realm, giving to them Aid and Comfort in the Realm,
or elsewhere, and thereof be [fgrobably '] attainted of
open Oeed by [the People‘] of their Condition: And
if a Man counterfeit the King’s Great or Privy Seal, or
his Money ; and if a Man bring false Money into this
Realm, counterfeit to the Money of England, as the
Money called Lushburgh, or other, like to the said
Money of England, knowing the Money to be false, to
merchandise or make Payment in Deceit of our said
Lord the King and of his People; and if a Man slea
the Chancellor, Treasurer, or the King’s Justices of the
one Bench or the other, Justices in Eyre, or Justices of
Assise, and all other Justices assigned to hear and de-
termine, being in their Places, doing their Offices: And
it is to be understood, that in the Cases above rehearsed,
[thatf] ought to be judged Treason which extends to
our Lord the King, and his Royal Majesty.: And of
such Treason the Forfeiture of the Escheats pertainéth
to our Sovereign Lord, as well of the Lands and Tene-
ments holden of other, as of himself: And moreover
there is another manner of Treason, that is to say, when
a Servant slayeth his Master, or a Wife her Husband,
or when a Man secular or- Religious slayeth his Prelate,
to whom he oweth Faith and O%edience; and [of such
Treason the Escheats ought to pertain®] to every Lord
of his own Fee: And because that many other like
Cases of Treason may happen in Time to come, which
a Man cannot think nor declare at this present Time ;
Itis accorded, That if any other Case, supposed Trea-
son, which is not above specified, doth happen (*) before
any Justices, the Justices shall tarry without any going
to Judgement of the Treason, till the [Cause’] be
shewed [and declared before the King and his Parlia-
ment,”] whether it ought to be judged I'reason or
other ] Felony. And if percase any Man of this

ealm ride armed [covenly“]] or secretly with Men of
Arms against any other, to slay him, or rob him, or
take him, or retain him till he hath made Fine or Ran-
som for to have his Deliverance, it is not the Mind of
the King nor his Council, that in such Case it shall be
judged Treason, but shall be judged Felong' or Trespass,
according to the Laws of the Land of old Time used,
and according as the Case requireth, And if in such
Case, or other like, before this Time any Justices have
judged Treason, and for this Cause the Lands and Te-
nements have comen into the King’s hands as Forfeit,
the chief Lords of the Fee shall have the Escheats of
the Tenements holden of them, whether that the same
Tenements be in the King’s hands, or in others, by
Gift or in other Manner; Saving always to our Lord
the King the Year, and the Waste, and the Forfeitures
of Chartels, which pertain to him in the Cases above
named ; and that [the Writs"] of Scire facias be
granted in such Case against the Land-tenants, without
other Original, and without allowing [any Prote@ion "]
in the sai§1 Suit; and that of the Lands which be in the
King’s hands, Writs be granted to the Sheriffs of the
Counties where the Lands be, to deliver them out of
the King’s hands without Delay.

ITEM, It is accorded, That no Indi&or shall be put
in Inquests upon Deliverance of the Indictees of Felonies
or Trespass, if he be challenged for that same cause by
him which is so indiQted.

' Wife *of

3 proveably MS. Tr. 2. + People it

© such Manner of Treason giveth Forfeiture of Evcheats

7of new, MS.Tr. 2.  Case

9 before the King in hbis Parliament, and it b¢ declared
** openly
* the Prote&ion of our Lord the King

" else

" Writs

q'nt home fait compasser ou ymaginer la mort nfe

_ Scign’ le Roi, ma dame sa compaigne, ou de lour fitz

primer & heir; ou si home violast la compaigne le
Roi, ou leisnesce filt le Roi nient marie, ou I2 com-
paigne leisne fitz & heir du Roi; & si home leve de
guerre contre nfe dit Seign le Roi en son Roialme,
ou soit aherdant as enemys nie Seign’ le Roi en le
Roialme, donant a eux eid ou confort en son Roialme
ou p aillours, & de ceo pvablement soit atteint de ot
faite p gentz de lour condicion: et si home contre-
face [les g'nt ou prive sealx le Roi,'] ou sa monoie,
et si home apport faus monoie en ceste Roialme con-
trefaite a la monoie Denglc\)re, sicome la monoie ap-
pelle [Lucynburgh’] ou autre semblable a la dite
monoie Denglc?re, sachant la monoie estre faus, p
marchander, ou paiement faire en deceit nfe dit Seign'
le Roi & son poeple; et si home tuast Chanceller,
Tresorer, ou Justice nfe Seign' le Roi del un Baunk
ou del autre, Justice en Eir & des assises & toutes
aut’s Justices assignez a oier & Pminer esteiantz en
lours places en fesantz lours offices: ct fait a enten-
dre qen les cases suisnomez doit estre ajugge treson
[ sestent?] a nfe Seign’ le Roi & a sa roial majeste;
et de tiele mahle de treson la forfait'e des eschetes
apptient a ne Seign" le Roi, si bien des Pres & teiiz
tenuz des au?s, come de lui meismes: et ovesq, ceo
il yad autre maRe de treson, cest assavoir q'nt un
Qvant tue son meistre, une féme § tue son baron, g'nt
home seculer ou de religion tue son Prelat, a qi il doit
foi & obedience; & tiele mahle de treson donn for-
fait'e des eschetes a chescun Seign’ de son fee ppre:
et p' ceo § plusurs auts cases de semblable treson
p'ront escheer en temps a venir, queux home ne p'ra
penser ne declarer en Psent, assentu est § si autre
cas supposee treson { nest especifie p amount aviegne
de novel devant ascunes Justices, demoerge la Justice
saunz aler au juggement de treson, tanq, p devant nie
Scign’ le Roi [en*] son plement soit lc cas monstree
& desclarre le quel ceo doit estre ajugge treson ou
autre felonie. Et si p cas ascun home de cest Roialme
chivach arme descovert ou sccrement od gentz ar-
mees contre ascun autre, p' lui tuer ou derober, ou
p' lui Pndre & retenir tangil face fyn ou raunceon p’
sa deliVerance avoir, nest pas lentent du Roi & de
son conscil § en tiel cas soit ajugge treson, einz soit
ajugge felonie ou ?spas solonc la lei de la tre aun-
cienement usee, & solonc ceo § le cas demand: et
si en tieu cas, ou autre semblable devant ces heures,
ascune Justice eit' ajugge treson, & p celle cause les
Pres & tefiz solent devenuz en la main n¥e Seign® le
Roi come forfaitz, eient les chiefs Seign's de fee lours
eschetes des teiiz de eux tenuz, le quel J les tefiz
soient en la main nie Seign’ le Roi, ou en la main des
au?s, p donn ou en autre maibe; Sauvant totefoitz a
nfe Seign’ le Roi lan & le wast, & auPs forfait'es
des chateux § a lui attenent en les cases suisnomez ;
et § briefs de Scire fa¥ D5 les Pres tenantz soient
g'ntez en tieu cas, saunz autre originale & saunz al.
lower la pteccion n¥e Scign’ le Roi en la dite seute;
et § de les Pres § sont en la main le Roi, soit

te brief as viscontes des Countees la ou les Pres
g;nom de' ostier la main le Roi saunz outre delaie.

Auxint acorde est, § nul enditour soit mys en en-
quest 8" la delifance del endite de ‘\)spas ou de felonie,
sil soit chalange p tiele cause p celui gest endite.

+ le grant seal le Roi, Ret. Parl. 25 E.3. P. Il au. vij. (17.)
 Lusseburgh Rot. Parl. 7 § ce estent Rot. Parl.
¢ & Rot. Parl.

Date Filed: 06/06/2018

Entry ID: 6175037

4.D.1851-2.

Add. 5



Document: 00117298536 Date Filed: 06/06/2018  Entry ID: 6175037

Case: 17-2202 Page: 9

A4.D.1351-2. 25° Evw. II1. Stat.5. c. 4—10. 321

Estre cco, tome contenu soit en Ja g'nt Chre des ITEM, Whereas it is contained in the Great Charter Nwlx'.‘n
franchises Dengle?re § nul soit pris ne emprisone, ne of the Franchises of England, that none shall be impri- e trken upon
ouste d frank  tei d franchises ne de soned nor put out of his Frechold, nor of his Franchises g, geition

¢ de son lc". ne de ses fran nor free Custom, unless it be by the Law of the Land; without
ses franches custumes, sil ne soit p lei de h‘ re; It is accorded assented, and stablished, That from hence- lawful
Acorde est, assentu & establi, § nul desore soit pris forth none shall be taken by Petition or Suggestion Presentment ;
P peticion ou suggestion faite a nie Scign’ le Roi ou made to our Lord the King, or to his Council, unless
8 son conseill, sil ne soit p enditement ou Psemc- it be by Indi&ment or P.resentmem of good and lawful
ment des bones & loialx du visnee ou ticle fait se People of the same neighbourhood where such Deeds
8 a x N . .. be done, in due Manner, or by Process made by Writ
face, & en due marle, ou pees fait sur bricf origi- original at the Common Law; nor that none be out of nor disfran-
nal a la cdc lei; ne § nul soit ouste de ses fran- his Franchises, nor of his Freeholds, unless he be duly f,h"éd' but
chises ne de son frakteii sil ne soit mesne duement brought into answer, and foreju.dged of .(he same by L::“‘
en respons, & forjugge dyceles p voie de lei; et si the.Course of lhe‘ Law; and if any thing be done
. e o , against the same, it shall be redresseed and holden
rien soit fait al encont? soit redresse & tenue p' nul. for none.
Ensem ¢ establi, § executours des . . -
ent ,acordc .esl & establi, ITEM, It is accorded and stablished, "I'hat Executors v,
Cxecutours eient accion des dettes, acomptes, & des of Executors shall have Aions of Debts, Accompts, Executors
biens emportez du primer testatour, & execucion des and of Goods carried away of the first Testators, and n]f‘ ,li:);‘ecm?;s
estatutz marchantz & reconissances faites en court Execution of Statutes Merchants and Recognizances jome r{ai::hue
de record au Pmer Testatour, en meisme la manle made in Court of Record to the first Testator, in the and Duties
come le Pmer testatour a¥oit sil famst en vie, auxi- ;amc Ma,"“["", fas the ?l"s'{’lAez“?“” SP‘:}‘]‘]dTh“"e hi:d if ‘;;:‘:u:‘;:
o . . e were 1n Life, as weil oOf 10Nns Ol ¢ lime past, as
bien daccions de temps passe, come de temps avenir, of the Time to come, in all Cases where Judgement
en toutz cases ou juggementz ne sont pas renduz is not yet given betwixt such Executors (') ; but that
unqore entre tieux executours des executours; mes the Judgements §iven to the contrary to this Article in
q les juggementz a contlire en temps passe, estoisent Times past shall stand in their Force; and that the
en lour force; et § meismes les executours'des execu. same Executors of Executors shall answer to other of
3 D5 de tant come ils aPeront as much as they have recovered of the Goods of the
tours rapoxz;ncnt as auts de N X first Testators, as the first Executors should do if they
reco?i des biens du Pmer testatour, sicome les Pmers were in full Life.
exccutours ferroient sils feussent en  pleine vie. ITEM, It is accorded and stablished, That no Taker  vI.

Auxint acorde est & assentu, g nul pnour de buche of Wood nor of Timber to the King's Use for work, Purveyors
ou de maerisme al oeps nfe Seign' le Roi, p’ o?eyns nor for to make other thing, shall cut or cast down the f;,‘::l_’"a‘;)“l"“
ne p' #ubs choses faire, coupe, ne abate les arbres de Tree§fof any Man growing about or wlithin his House 5 he Mansion.
nully ¢ entour ou dedeinz sa ; et sinul and if any do to the contrary, he shall make Gree to

. . the Party of his Treble Danage, and to have one year’s
face au cont'ire face gre a la ptie du damage au treble, Prison and to be forejudged o§ his office. :
i i it forj d flice. : .
& eit la prisone dun an, & soit f",”“§ge leron otee MOREOVER It is accorded and stablished, That no VIL

Estre ceo est acorde & establi, § nul Forester ne Forester, nor Keeper of Forest or Chase, nor any other Keepers of
Gardein des forestes, ou des chaces, ne nul autre Minister, shall make or gather Sustenance, nor other Forests g\.u
Ministre, ne face ne coille put'e ne nul autre coil Gathering of Viuals, nor other Thing, by colour of ;‘I’.'“f,’: e,
lect des vitailles ne de nul autre chose, p colour de | their Office, zgainst any M““;:, ‘g’"," "’"h"‘f their Baili- by colour of
son office contre nully volunte, deinz lour baillie wick nor without, but that which is due of old Right. ce.
ne dehors, forspris ce qest due dauncien droit. ITEM, It is accorded and assented, That no Man VIIL

Auxint acorde est & assentu, § nul home soit_arte Sh“‘];‘ be cor;lstnilr‘\ed “;] find I;'(F’l; ‘;lf Arms, Hoblers, nor oNf'b,{ﬁ;‘l:‘
de trover gentz darmes, hobellers narchers auds g Archers, other than those which hold by such Services, 4 sy, but

o N . - . if it be not by common Assent and Grant made in by ‘L'enure
ceux § tiegnent p tiele vice, sil ne soit de cde assent Parliament. o G
& g'nt fait en plement. Ensement pce § tresgrant Parliament,

N ; x ITEM, Whereas great Damage and Deceit is done to
. ) e 1x.
damage & desceit est fait au | ]le., p tant § plus's the People, for that divers Merchants use to buy and  Auncel
marchantz usent dachater & poiser leines & auts mar. weigh Wools and other Merchandises, by a Weight Weight
chandises p une pois qest appelle Aunselt, acorde est | which is called Auncel; It is accorded and established, *Pelished.
& estadli, § celle pois appelle Aunsctt entre achatour | That this Weight called Auncel betwixt Buyers and Goods shall
et vendour soit del tout oste, & § chescun vend & ] Sellers, shall be wholly put out; and that every Person be weighed
D . I do sell and buy by the Balance, so that the Balance be by Balance.
achatte p balances, issint § les balances soient owels & even, and the Wools and other Mercliandizes evenly

. pe 5 . t ] N . -
les !cxnt:sft] a:;l);' Tait::‘ﬂn:'cw;o?:e%"::: 8}:‘05‘551 » d"°8': wc[g:ed by nghtr) Weight ;sso that tléc Sack gf Wool
POIS; et g {4 de leine S Y$S peres, \VL‘EL" I\P more but xxvi tones, ant eVCry tone to
chescun pere poise quatorze livres, & {j lestater de la weigh xiv 1. and that the Beam of the Balance do not
balance ne encline ne a lune prie, ne al autre, & §le | bOW more to the one part than to the other ; and that

. it acordant al estandard del Escheker: et si nul the Weight be according to the Standard of the Ex-
pois ol \ i ' v chequer: And if any Buyer do the contrary, he shall
acharour face al eucontre, soit grevousement puny si be grievously punished, as well at the Suit of the Party,
bien a la seute de ptic come a la seute nfe Seign’ le Roi. as at the Suit of our Lord the King.

N . . L

Auxint ?nme contenue soit en “%a g'nde ChiFe § une ITEM, Whereas it is contained in the Great Charter, X.
mesure soit usee pmy tout Engl.c re, la quele chartre that one Measure shall be throughout England, which MagnaCarta,
nad mie este tenu bien en ceo point avant ces heurcs; Charter hath not been well kept and holden in this ::‘"Pg;n‘-i'
si est acorde & assentu, § touz les mesures cest asa- point in Times past; Itis accorded and assented, That Masree
voir bussel, di bussel, & peck, galon, potel & quart all the Measures, that is to say, Bushels, Half.bushels, recited and

toute Englefre deinz franchise & d-l: " ’ Peck, Gallon, Pottle, and Quart, throughout England, enforeed.
P toute kng _Iranchise & dehors solent acor- | within Franchises and without, shall be according to
dauntz a! estandard nfe Seign’ le Roi; & contiegne the King’s Standard ; and the Quarter shall contain

demensuf  le quart oet busselx p lestandard & nient pluis; & soit | Eight Bushels by the Standard, and no more ; and every
& pond. chescune mesure de blee rase saunz comble, sauvez Measure of Corn shall be striken without Heap, saving
les rentes & fermes des Seign'seueles soient mesurez the Rents and Ferms of Lords, which sh.all bg measured
. A g by such Measures as they were wont in Times past.
p ticle mesure come cles soleient avant ces heures: Cof E
O Xecutors
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And the Purveyors of the King, of the Queen, and all
other, shall make their Purveyances by the same Mea-
sure striked in the same manner; and at all Times that
shall be needful, [and '] our Lord the King shall assign
certain Justices in every County to inquire, hear, and
determine upon the Points aforesaid, and upon the same
to do Punishment according to the Trespass, as well at

the Party’s Suit as at the King’s; so always, that all
M of Franchises be saved to the Lords in all
Points without Blemish to be made in any Manner.

ITEM, It is assented, That reasonable Aid to make
the King’s cldest Son Knight, and to marry his eldest
Daughter, shall be demanded and levied after the Form
of the Statute thereof made, and not in other Manner,
that is to say, of every (*) Fee holden of the King
without mean, Twenty Shillings and no more, and of
every twenty pound ot Land holden of the King without
mean in Socage twenty Shillings and no more.

ITEM, It is accorded, That it shall be lawful for eve:
Man to exchange Gold for Silver, [or Silver for Gold,
or for Gold and Silver,’] so that no Man hold [the
same as exchanged,'] nor take no Profit for making
such Exchange, upon Pain of Forfeiture of the Mone
s0 exchanged ; except the King’s Exchangers, whic
take Profit of such Exchange, according to the Ordi-
nance afore made.

TTEM, It is accorded, That the Money of Gold and
Silver which now runneth, shall not be impaired in

Weight nor in Allay; but as soon as a good way may .

be found, the same be put in the antient State, as in
the Sterling. :

ITEM, It is accorded, That after any Man be indicted
of Felony before the Justices in their Sessions to hear
and determine, it shall be commanded to the Sheriff to
attach his Body by-Writ or by Precept, which is called
a Capias; and if the Sheriff return in the same Writ
or Precept, that the Body is not found, another Writ
or Precept of Capias shall be incontinently made, re-
turnable at three wecks after; and in the same Writ
“ or Precept it shall be comprised, that the Sheriff shall
cause to be seised his Chattels, and safely to keep them
till the Day of the Writ or Precept returned; and if
the Sheriff return, that the Body is not found, and the
Indi&tee cometh not, the Exigend shall be awarded, and
the Chartels shall be forfeit, as the Law of the Crown
ordaineth ; but if he come and yield himself, or be taken
by the Sheriff, or by other Minister, before the Return
of the second Capias, then the Goods and Chattels shall
be saved.

ITEM, Forasmuch as the Takers and Buyers of the

et facent les p'veours le Roi, ma dame la Roigne, &
toutz autres, lours p'veances p meismes les mesures
rases, & en meisme la manle; & a toutes les foitz §
mestier Sra, nfe Seign' le Roi assignera Dreines Justices
en ch Countee, denq & doier & Pminer &
les pointz suisditz, & de faire &' ce due punissement,
solonc chescun rl)nipas. si bien a la seute de ptie, come a
la seute le Roi; Issint totes foitz § toutes mafles des
franchises soicnt sauvez as Seign's en touz pointz
saunz nul emblemissement ent faire en Jeumg, manle.

Estre ceo acorde est & assentu § renable eid, p'
faire leisne fitz le Roi Chivaler, & sa eisnesce filt
marier, soit demande & leve solonc la forme del esta-
tut ent fait, & nemie en autre mahle, cest assavoir de
chescun fee (') tenue du Roi saunz meen, vint souldz
& nient plus; & de chescun vint livree de Pre tenue du
Roi saunz meen en sokage vint souldz & nient plus.

Ensement ucorde est & establi, § bien lise a chescun
home de chaunger or p’ argent ou p’ or, ou argent
p" argent -ou p' or, issint { nul home tiegne cde es-
chaunge, ne rien Pigne de pfit p' tiel eschaunge faire,
s' peine de forfait'e de la monoic issint chaungee,
forprises les Chaungeours le Roi, les queux Pignent
phit p' tiele esch solonc lord avant faite.

Auxint acorde est & establi, § la monoie dor &
dargent qore coert, ne soit mie empire, en pois nen
alai; mes au plus tost § home pusse trover bone voie
qgele soit mys en launcien estat, come en esterling.

Et auxint est acorde & assentu, § aPs ceo § ascun
héme soit endite de felonie devant Justices en lour
sessions doier & tminer, soit comande au viscont dat-
tach son corps, p brief ou Pcept qest appelle Capias, &
le viscount retourn en le dit brief ou Peept § le corps
soit mie trovee, meintenant soit autre brief ou Peept
de Capias fait, retournable as trois symeignes aPs; &
en meisme le brief ou Peept soit compris § le viscount
face seisir les chateux & les sauvement garder tang,
a jour de brief ou Pcep( retournable ; et si le vis-
count respoigne { le corps nest pas trovce, ne lendite
vient point, soit lexigend agarde & soient les cha.
teux forfaitz, sicome la lei de la corone demand ; Mes
sil viegne & se rend ou soit pris p viscount ou p
autre Ministre devant le retourii del side Capias,
adon{s soient les biens & les chateux

sauvez.

1?-;}’:--13‘ King's Prises, do take Sheep from the People betwixt ; Ensement p'ce § les achatours & pnours des prises le
:'.u..mu Easter and lh.e Fgast of S‘{“‘ John B,“P“S" with their Roi pnent berbitz du poeple, pentre la Paschi et la fest
Sheep before  Wools, and prise the same ata small Price, and after send de Seint Johan od les leines, & les fount preiser a

sheanngTime them to their own Houses, and do them to be shorn to

than are their own Profit, in deceit of the King, and great Oppres-
sion of the People ; It is accorded, that no such Taker,
Purveyor, nor Buyer, shall take any Sheep before the
Time of shearing, but as much as may reasonably
suffice till the Time of shearing ; and after that Time
they shall take as many Sheep shorn, and not other,
that may reasonably suffice them for the lime to come:
And if any Taker, Purveyor, or Buyer of the Realm,
do against the same, and be thercof attainted at the Suit
of the King, or of the Party, it shall be done of him
as of a Thief or a Robber ; and the pain shall be con-

[menc'] pris, & puis les mandent a lours mesons
demesnc & les fount tounder a lour pfit demesne, en
deccit du Roi & g'nt oppsion du pocple, Si est acorde
& assentuz, § nul des ticux Purveours, pnours & acha.
tours ne pPigne nules berbitz devant la scisonc du
toundeson, forsq, a tantz { pront suffire resonablement
tantq, au temps du toundison, & aps cel temps Pigne
il a tantz de berbitz tounduz & nemie auts, come
p'ront suffire resonablement p' le temps avenir; et si
nul P'veour, pnour ou achatour du Roialme, face al en.

ined in v mmissio > ) ' ) . ? "
tained in every Commission of such Purveyors i contre, & de ceo soit aucint a la seute le Roi ou de ptic,

XVI. ITEM, 1t is accorded, That by the Exception of Non- ! soit fait de lui come de laron ou ‘dc robbour, & soit la
E;::f;:’; of tenure of Parcel no Writ shall be abated, but for Quan- | peine ¢ en chescune ¢b des ticux p'veours,
of Parcel, tity of the Nontenure which is alledged. i Auxint acorde est & assentue, § p excepcion de

X . ief soi i .

XVIL I'TEM, It is accorded, That such Process shall be | ountene de peell null' bric soln abaw forsq, p' la
Procew o madein a Writ of Debt, and Detinue of Chattels, and | Quantite de la nounten’e qest alegge.  Ensement
in Debny taking of Beasts, by Writ of Capias, and by Process of ac?rdc est & assentue, § autiele pees soit 'fan en
Detinue,and  Fxigend [by *] the Sheriff’s Return, as is used in a brief de dette, deténeu des chateux, & en prises des
Replevin. Writ of Accompt. avers p brief de Capias, & p pces dexigend, p re.

tourii de viscount, sicome est usee en brief dacompt.

v de Chivaler Rot. Parl. 25 E. [I1. P. I1. nu. xix. (29.)
1 petit Printed Copies—mesne Rot. Parl, xxxj. (4t.)

¢ Omit this Word. ' Knight's
Yor fur Gold, or Sitver for Silver or for Gold,
* a cimmen Exchange ¢ upon
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Estre ceo acorde cst & assentue, § nient contre
esteant adjournement faite en Eire p brief de libtate
pbanda p'chacee en favour des neifs, p’ delaier les
Seign's de lours accions dePs ticux ncifs, soient les
Scign's receux dalegger excepcions de villenage contre
lours vileins en toutz briefs le quel § les ditz briefs de
libtate pbanda soient p'chacez p deceit ou en autre
maffe, et § les Seign's pussent seisir les corps de lours
vileins, auxi bien come ils p'roient devant § ticux
briefs de libtate pbanda feurent ordencz & p'chacez.

Auxint come nfe_Secign’ le Roi cit avant ces heures
fait pteccions as difses gentz § lui estoisent tenuz en
ascufi maBle des dettes, qils neq?rom mie empledez des
dettes queles ils deivent as auPs, tang, ils cussent fait
gre a nfe Seign’ le Roi de ceo  lui estoit due p eux
p resoun de sa Progative, & issint durantes ticles ptec-
cions nul home ad este osee dempleder tieux dert's;
acorde est & , § nient ¢ nt teles
pteccions les pties qount -accions a -lours dettours,
soient respounduz en.la Court le Roi p lours det-
tours, et si juggement soit sur ceo rendu p’ le pleintif
ou demandant, soit lexecucion de- cel juggement mys
en suspend tanq, gre soit fait au Koi de sa dette; et
si les Creansours voillent emPndre p' la dette le Roi,

. soient ils a ceo receuz, & outre eient execucion dePs
lours dettours de dette a eux due, & auxint recoPent
dePs cux tant come ils paieront p' cux au Roi.

Ensement acorde.est & assentue, § les Moneours, &
auts gardeins & Ministres de la monoie, receivent plat
dor & dargent p pois, & en meisme la manle delivent
les monojes q'nt.cles dront failz p pois, & nemie p
nombre, saunz nully targer. Estre ce, come avant
ces heures"les Botillers nfe Seign' le Roi & lours
deputees soleient Pnd, & pnent de jour en autre,
moult plus des vyns, p colour de lour office al oeps
nfe Seign' le Roi 3’! ne bosoigneroit, des queux les
plus fiebles ils delivent al ocps nie £* le Roi, & les
meillours en g'nt nombre ils retiegnent des eux a
vendre & a faire ent lour pfit, & alafoitz ils relessent
as marchantz ceo qils ount pris de eaux, p fines &
donnes gils Pignent de meismes les marchantz p extor-
sion, en g'nt damage & empovissement des ditz mar.
chantz ; si est acorde & establi § le Seneschal del
Hostiel le Roi, & le I'resorer de la Garderobe, man.
dent as touz les portz Denglc‘l)rc la ou vyns sont a
Pndf al oeps le Roi le &ein nombre q le Botiller
Pndra en chescun port, si § rien soit pris outre
cel nombre; et § Meir & Baillifs des ditz portz &i-
fient les ditz Seneschal & Tresorer le nombre des

ITEM, It is accorded and assented, that notwithstand.
ing adjournment made in Eyre, by Writ of Libertate
probanda, purchased in favour ofe Villaines to delay the
Lords of their Actions of such Villaines, the same Lords
shall be received to alledge the Exception of Villainage
against their Villaines in all Writs, whether that the said
Writs of Libertate probanda were purchased by deceit
orin other manner; and that the Lords may seise the
Bodies of their Villaines, as well as they might before
that the Writs of Libertate probanda were ordained or
purchased.

ITEM, Forasmuch as our Lord the King hath made
before this Time Protections to divers People, which
were bounden to him in some manner of Debt, that
they should not be impleaded of the Debts which they
owed to other, till they had made Gree to our Lord the
King of that which to him was due by them, by reason
of his Prerogative ; and so during such Protections no
Man [hath used, nor '] durst implead such Debtors ; It
is accorded and ‘assented, That notwithstanding such
Protections, the Parties which have Actions against their
Debtors, shall be answered in the King’s Court by their
Debtors ; and if Judgement be thereupon given for the
Plaintiff or Demandant, the Execution of the same
Judgement shall be put in Suspence till Gree be made
to-the King of his Debt; and if the Creditors will
undertake for the King’s Debt, they shall be thereunto
received, and shall have Execution against the Debtors
of the Debt due [and adjudged *] to them, and also shall
recover against them as much as they shall pay to the
King for them.

ITEM, Itis accorded and assented, That the Money-

. ors, and other Wardens and Ministers of the Money,
" shall receive Plate of Gold and Silver by the Weight ;-
.and in the same Maaner shall deliver the Money when

it shall be made, by Weight, and not by Number, with-
out any tarrying,

ITEM, Whereas before this Time the King’s Butlers
and their Deputies were wont to take, and daily do take
much more Wine, by Colour of their Office, to the
King's Use, than they shall need, whereof the worst
they deliver to the King’s Use, and the best in great
Number they retain to themselves, to sell and make
thereof their Profit; and sometime they release to Mer-
chants that which they have taken of them, for Fines
and Gifts, which they take of the same Merchants by
Extortion, to the great Damage and Impoverishment of
the said Merchants ; It is accorded, ‘That the Steward of
the King’s House, and Treasurer of the Wardrobe, shall
send to all the Ports of England, where Wines be to be
taken to the King’s Use, the certain number which the
Butler shall take in every Port, so that nothing be taken
over this Number; and that the Mayor and Bailiffs of
the said Ports certify the said Steward and Treasurer of
the Number of all the Tuns so taken by the Butler or
his Li , under the Seal of the said Mayor and

toncux issint prises p le Botiller ou ses li ,
souz les seals des ditz Meir & Baillifs, & p endenture
faite entre eaux & les pnours des ditz vines; et en
cas qil soit trove § le Botiller ou ses lieu tenantz
Pignent plus ou Pignent lower de nully ou delaie
nully p colour de son office, come p arest, face gre
de double ala ptic & soit ouste de son office, & eit
Ia prison & soit reint a la volunte le Roi; et le Roi as-
signera scs Justices q'nt lui plerra denquere sur cestes
choses; & respoigne le Botiller sibien p'ses deputees
come p' lui meismes, la ou ils ne sont mie sufficeantz.

Auxint pr ce § ascuns p'chacent a la Court de Rome
pvisions, davoir Abbeies & Priories en Englc?re, en
destruccion du Roialme & de seinte religion, acorde est
& assentue § chescun § p'chace tieles pvisions dabbeie
ou de priorie, § lui & ses executours & peuratours §
suent & fount execucion de tieles pvisious, soient hors
de la pteccion nie Seign’ le Roi; & § home pusse faire

Bailiffs, by Indenturcs made betwixt them and the Takers
of the said Wines; and in case that it be found, that
the Butler or his Lieutenant take more, or take Reward
of any, or delay any by Colour of his Office, as by
arrest, he shall make Gree to the Party of the double,
and shall be put out of his Office, and have Imprison-
ment, and be ransomed at the King’s Will ; and the
King shall assign his Justices when it shall please him,
to enquire upon these Things; and the Butler shal]
answer as well for his Deputies as for himself, where
they be not sufficient.

ITEM, Because that some do purchase in the Court
of Rome Provisions, to have Abbies and Priories in
England, in Destruction of the Realm, and of Holy
Religion; It is accorded, That every Man that pur-
chaseth such Provisions of Abbies or Priories, that he and
his Executors and Procurators, which do sue and make
Execution of such Provisions, shall be out of the King's
Protection ; and that 2 Man may do with them as of

:} O1d Pristed Capies omit these Words,
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Enemies of our Sovereign Lord the King and his Realm;
And he that offendeth against such Provisors in Body or
in Goods, or in other P i shall be d
against all People, and shall never be impeached nor
grieved for the same at any Man’s Suit.

1TEM, Whereas much People of the Realm, which
have made Contra@s with Lombards, that be named of
the C jes dwelling in the same Realm, which

for the Debts
of their
Fellows.

iming
fh. Statute,

Lombards after that they have made their Obligations
to their C s, have suddenly escaped out of the
Realm without Agreement made to their said Creansours,
in deccit and great damage of the People : It is accorded
and assented, That if any Merchant of the Company,
knowledge himself bound [‘\‘:y the Manner,'] that the
Company shall answer of the Debt. So that another
Mercglazm which is not of the Company, shall not be
thereby grieved or impeached.

* in that manner,

The King to the Sheriff of Kent, Greeting. Certain Sta-
tutes passed in our Parli bled at Westmi in
the Feast of St. Hilary last past, by Us, the Prelates, Dukes,
Earls, Barons, and others of the Cummonalty of our Realm
of England, summoned to the said Parliament, We do send to
you under our Seal; charging you to cause the said Statutes
to be read in your full County Court, and the same to be
strilly observed, and holden. Witness the King at West-
minster, the sixth day of March.

Like Writs are dire&ed to all the Sheriffs through England,
under the same date.

A like Writ is dirc@ed to the Justice of Ireland, changing
what ought to be changed, under the same date.

Like Writs are direfted to the Persons under-written, under
the same date; that is to say:

‘William de Shareshull and his C
to hold Pleas before the King himself :

John de Stonore and his Companions, Justices of the Com-
mon Bench:

The Treasurer and Barons of the Exchequer.

. s
Justices assig

de lui come de eneiny du Roi et du Roialme; ¢t §
celui § face contre tiels pvisours en corps ou biens ou
en auts possessions, soit excuse dePs touz gentz, &
P tant ne eoit james greve nempeschee au seute de nully.

Auxint p'ce § plusurs gentz du Roialme, qont fait
contrattes ove Lumbardz § sont nomez des compaignies
demorantz en meisme le Roialme, queux Lombardz
aps gils ount fait lours obligacions a lours Creansours,
se sont sodeinement eschapez hors du Roialme, saunz
gre faire a les ditz Creansours, en deceit & g*nt damage
du poeple ; acorde est & assentuz § si nul marchant de
compaignie conue se oblige p la mage, § la compaignie

 respoigne de la dette. Issint § autre marchant qi nest mie

de la compaignie ne soit p tant grevez nempeschez.

B Vig Kand, sahm. Quedam statuta, in pliamento nfo
apud Westin in festo st HillaF pX PPito convocato, p
nos Prelatos Duces Comites Barones & alios de cBitate
regni nfi Angt ad dem pliamentum siimonitos, edita,
tibi mittim® sub pede sigilli nfi, mandantes qd statuta
Pdea in pleno Cof tuo legi & ca firmi? observari &
teneri fa?, T.R. apud Westifi vi. die Mard.

Con3 bria dirigunt’ singulis vicecomitiby p Angt sub
cadem data.

Cong bre dirigit’ Justi¥ Hibii mutatis mutand sub
eadem data,

Con3 bria dirigunt' subscriptis sub eadem data vidett,

Wilto de Shareshull & sociis suis Justi® ad plita
coram rege tenend assigfi.

Joh de Stonore & sociis suis Justit de ciii Banco.

Thes & Baronibj de scacio.

Drdinacio p’ Llero
f£ca apud TWestm, anno t. 8. &. t'cil vicesimo quinto,

AN ORDINANCE ror Tse CLERGY,
Made at Westminster in the Twenty-fifth Year of the Reign of K. Epwarp IIL

STATUTE THE SIXTH.*

OUR Lord the King, seeing and examining by good
Deliberation the Petitions and Articles delivered
to him in his Parliament holden at Westminster in the
Feast of St. Hilary, the Year of his Reign of England
the Five and twentieth, and of France the Twelfth, by
the Honourable Father in God, Simon Archbishop of
Canterbury, and other Bishops of his Province, upon
and for certain Grievances, which they alledged to be
done to Holy Church, and to the Clergy, against the
Privileges of Holy Church ; and then they prayed, that

Ex magno Rot. Stat. in Turr. Lond. m. 16 d.

e Seignour le Roi, veues & examinez p bone

deliberacion les peticions & articles a lui bailliez
en son plement, tenuz a Westmonster en [a feste de
seint HillaF lan de son regne Dcnglc?re vintisme
quint, & de France duszisme, p Lon'able picre en
Dicu Simon Ercevesq, de Can‘é:in ct auls Evesgs de
sa pvince, 8' & p' Qreines grevances queles ils disoient
estre faites a seinte eglise et a la clergie, encontre les
privileges de scinte eglise, & dunk ils prierent § cove-

\:am:e the Third in all former Primcq Copies; and entitled * Statutum pro Clero, A Statute for the Clergy.”—It is entered
on the Back of the Statute Roll.  See the Note to Statute the First of this Year,
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to the manifest Destruétion and Injury of the said People, and
against Justice .and the Form of the Statute aforesaid 1 We
will and stedfastly command that our Justice of Ircland for
the Time being, in every County and Place through which
he shali pass, associating with him a Prelate of the Place, and
some Eard or other Nobleman or Knight of that Neighbour-
hood, concesning the aloresaid Deccits, Extortions, Oppres-
sions, Gricvances, and Excesses, and all the Matters above-
02id by thase Farmers howsoever committcd, and of all their
afts and doings in this Behalf, as well at the Suit of Us as
of any others whomsoever who shall complain thercof, as
well for the Time past ss for the Time to come, shall make
Enquiryy and against them shall proceed, and the Contempts,
Deceits, Extortions, Oppressions, Grievances, and Excusses,
and other the Matters aforesaid shall hear and determine, and
the Delinquents and Offenders when they shall be found such,
shall punish and chastise, according to the Law and Custom of
our Land of Jreland before mentioned ; and nevertheless to Us
and our Council in England, the Names of those so offending,
and the Deceizs, Extortions, Oppressions, and Gricvances and
other Matters aforcsaid, under the Seals of him the said Jus-
tice and of the others associated with him, distinly and
openly, fram Time to Time, for good Cause shall certify.

In Witness whereof, &c. Witness the King at Westminster,
the Twenty-ifth Day of Otober,

Dy the King Himsclf and Council.

Pjudicid, & ipius populi destrucibem X injuriam
manifestas, ac cont* justiciam & forma statuti Pdi
Volum® & firmi® Peipim® q& Justid nf Hibhi qui p
tempe fiit, in singulis Com & ptiby p quos t'nsierit,
associatis sibi Prelato loci, & aliquo Comite seu alio
nobili vel Milite eapdem pcid vicinap, de Pddis falsita-
tibs, extorsionibs, opPssionibs, g*vaminibs, & excessibs,
& oiby sup'ddis p ipos firmarios quomodolibet ppe-
ttis, & de ifjop fiis & gestiby in hac pte, tam ad sec-
tam nfam q'm aliop quozciq, inde conqueri volencid
tam de tempe ﬂ‘ ito ¢'m futuro inquirat; & Psus eos
peedat, & ¢ ptus, falsil extorsiones, opPssi

g'vamina & excessus, ac alia Pdda audiat & Prminet,
necnon delinquentes & culpabiles cum  tales inventi
faint castiget & puniat, stdm legem & consuetudinem
?re nie Hibii antedtas ; & nos & consilili nim in Angt
de noiby sic culpabiliti, ac de falsitatibs, extorsionibs,
opPssioniby & g’vaminiby & aliis Pdiis sub sigillis
ipius Justi¢ & sibi associatop, distin€te & apte de tem-
pore in tempus nichilomin® Dificet ex da causa. [In
cujus, &c. T, 3k apud Westih xxv. die Olobf.

p ipm Regem & Con3."]

* In cujus rei testimoniii has tras nfas ficri fecim® patentes.
Teste me 1po apud Westifi vicesimo quinto die Oftob, anne
regni nfi Angt vcesimo p'mo, regni Vo nfi Frang decimo
ottavo.

Nos autem OrdinaGoes Voluntates & peepta pdEa, ac ofia
alia & singta in tris Pdéis cotenta rata hentes & g'ta, ea p
nob & herediby nfis quantum in nob est, acceptam® approba-
mus, ratificam® & confirmam?, put Ite pdie rationabli? testantt.
In cv®, &e. TR, apd Westii xxvj die Junii.

Rot. Pat. 17 Ric. 11

Anno 34° EDWARDI, III. A.D.1360-1.

Statutu fom in Pliameto tento apud IWestm ; anno Trxiiijro,

A STATUTE MApE 1IN THE PARLIAMENT HOLDEN AT WESTMINSTER ;
IN tHE THIRTY-FOURTH YEAR.

rl‘HESE be the Things which our Lord the King,

the Prefates, Lords, and the Commons have or-
dained in this present Parliament, holden at Westminster,
the Sunday next before the Feast of the Conversion of
St.Paul, to be holden and published openly through
the Realm (')

FIRST, That in every County of England shall be
assigned for the keeping of the Peace, one Lord, and
with him three or four of the most worthy in the
County, with some learned in the Law, and they shall
have Power to festrain the Qfenders, Rioters, and all
other Barators, and to pursue, arrest, take, and chastise
them according their Trespass or Offence; and to
cause them to be imprisoned and duly punished accord-
ing to the law and Customs of rthe Realm, and
according to that which to them shall scem best to do
by their Discretions and good Advisement ; and also to
inform them, and 1o inquire of all those that have been
Pillors and Robbers in the Parts beyond the Sea, and be
now come again, and go wandering, and will rot Jabour
as they werc wont in Times past ; and to take and
arrest all those that they may find by Indi@ment, or by
Suspicion, and to put them in Prison; and to take of all
them that be [not ] of good Fame, where they shall be
found, sufficient Surety and Mainprise of their goud

Yethativtosy: * All Translations read thus.

Ex magno Rot. Stat. in Turr. Lond. m. 1o.

ES sont les choses queles nite Scign' e Roi Prelatz
Seign's & la comune ont ordinez en cest psent
plement, tenuz a Westmustier Je Dymenge  (schein
devant la feste de Ia Con¥sion de Seint Poul, a tenir

& publier oVrement pmy le Roialme ; Cestassavoir :
Prifflement { en chescun Countee Dcnglc‘\\rc soicnt
assignez, p' la garde de la pees, un Seign’, & ovesg,
lui trois ou quatre des meultz vauez du Countee, en-
semblement ove ascuns sages de la ley, & cient poer
de restreindre les mesfesours, rioto's, & touz auls
barctto's, _2}( de les p'suir, arester, Pndre, chastier, se-
lonc leur tspas ou mesprision ; & de faire cmprisoner,
& duement punir selonc la ley & custumes du Roialine,
& selone ce qils Pront mickz affaire p lo" discrescions
& bon avisement ; & auxint de cux enformer & den-
quere de touz ceux qi ont este pilours & robeours cs
ptics de dela, & sont ore revenuz & vont vagamz, &
ne voillent tvailler come ils solcient avant ces hours;
& du {Pdre & arester touz ceux qils pront trov P
cnditement, on p suspecion & les mettre en prisone
& de pladre de touz ceux [qi sont*] de bone fame,
ou ils Sront trovez, souflisant seurcte & ineinprise de

+ yi ne sont Lib, Sccce. Westm, IXy MS. Cutt. Nero C. 1; and
the Old Printed Copies.
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Jo' bon port, deVs le Roi & son poeple, & les aubs
duement punir; au fin § le poeple ne soit p tieux
rioto's troble nendamage ne la pees enblemy, ne mar-
chantz naut’s passantz p les hautes chemyns du Roi-
alme destourbez ne abaiez du pil § p'ra avenir de
tieux meflesours : & auxint doier & timiner a la suite
le Roi, tote mafle de felonies & Pspas faites en meisme
le Countee, sclonc les leys & custumes avantdites ; &
§ briefs doier & ‘Ominer soient g'ntes selonc les es-
tatuz ent faites, mes § les Justices § enserront assignez
soient nomez p la Court, & nemie p la ptie. Et le
Roi voet { totes gcﬂales enquerres avant ces heures
g'ntez deinz seign'ies queconqes p' les meschiefs &
opssions { ont este faites au poeple p tieles enquer-
res, cessent outricment & soicnt Ir\:pellcz: Et { fins
§ sont affaire devant Justices, p tspas fait p ascune
psone, soient resonables & justes, eant regard au q'n-
tite du spas & les causes p' queles eles sont faites.

Ttem acorde est § prises desore ne soient faites p
auts §p les p'veours le Roi, ma Dame la Roine f‘
le Prince lour eisne filkz; & § si Purveours des auts
facent tieu prises soit fait de cux come des gentz gi
fount sanz garaunt, & lour fait jugge come chose faite
contre la pees & la ley de la tre; & soient tieux qi
se fount p'veours en la mafle duement puniz.

Item des p'veances faites al oeps la Royne & du
Prince, du polaitt & dautres menuz choses, soit paie-
ment fait en poigne &' la prise; & des auts grosses
p'veances deinz le Mois ou sis simaignes es Countees
ou ils Sront prises; & § le nombre de tieux p'veours
soit abregge, en tant come bonement p'ra p' eide &
quicte du cdmune poeple. o

Item porce { viscontes & auts ministres sovent ar.
raient lour pancls en tote mane denquestes des gentz
peurez & pluis lointifs du Countee, qi nont conissance
du fet dount lenqueste Sra prise; Acorde est, { ticu
paneles soicnt faites des plus Pscheins gentz, qi ne
sont pas suspeles, ne pcurez; & § les viscontes, Co-
roners & auPs ministres qi font alencontre soient
puniz devant les Justices gi la dite enqueste Pndra,
selonc la q'ntite de leur tspas, sibien des le Roi
come defs Ia ptie, p la q'ntite du damage qil ad sufe
fert en tiew manle.

Ttem est accorde, § ceux qi Sront assignez de garder
la pees eient poair denquere des icsures & auxint des
pois, selonc lestatut ent fait lan du regne nfe Seign’ le
Roi vint & quint, en quel est contenu la forme § sensuit.
Porce ?sg'm damage & desceit est fait au poeple
p tant § pluscursn Marchantz  usent dachater &
poiser leines & auts marchandises p unc pois qest
appelle Aunselt; Acorde est & establi, § celle pois
appelle Aunselt entre achatour & vendour soit de tout
ouste, & § chescun vende & achate p bnluncc'§‘; issint
§ les balances soicnt owels & les lcins & aut’s mar-
chandises owclement poisez p droit pois, et § le sac
de leine ne poise § vint & sis peres, & chescun perc
poise quatorze livres, & § lestater de la balance ne
encline ne a lune “ptie ne al autre, & § le pois soit
acordant al estandard del Escheqer; et si nul Achatour
face al cncontre, soit grevousement puny sibien a
la suite de ptic come a la suite nie Scign’ le Roi,

Ttem come contenu soit en la gt Chie, § une
mesure soit use pmy tut Englc?rc, la quele Chre nad
mie este tenue bien en ce point avant ces heures; si
est acorde & assentu, { totes les mesurcs, cest assa.
voir bussel demy busscl & Peck, galon potel &

N . .
quart, p tout Engletre deinz franchise & dchors

Behaviour towards the King and his People, and the
other duly to punish; to the Intent that the P’eople be
not by such Rioters or Rebels troubled nor endamaged,
nor the Peacc blemished, nor Merchants nor other
passing by the Highways of the Realm disturbed, nor
[ putin the Peril which may happen '] of such Offenders :
And also to heur and determine at the King's Suit all
Manner of Felonies and Trespasses done in the same
County according to the Laws and Customs aforesaid ;
and that Writs of Oyer and Determiner be granted ac-
cording to the Statutes thercof made, and that the
Justices which shall be thereto assigned be named by
the Court, and not by the Party. And the King will,
that all gencral Inquiries before this Time granted
within any Secigniories, for the Mischiefs and Oppres-
sions  which have been done to the People by such
Inquirics, shall cease utterly and be repealed : and that
Fines, which are to be made before Justices for a Tres-
pass done by any Person, be reasonable and just, having
Regard to the Quantity of the I'respass, and the Causes
for which they may be made.

ITEM, It is accorded, That [Taking'] shall not be
from henceforth made by other than the Purveyors of
the King, of the Queen, and of the Prince their ¢ldest
Son; and that if any other Man's Purveyors make such
Takings, it shall be done of them as of People which
do without Warrant, and their Deed judged as a Thing
done against the Peace and the Law of the Land ; and
such as do make themselves Purveyors in such Manner
shall be duly punished.

ITEM, Of Purveyances made to the Use of the
Queen, and of the Prince, of Pouliry and of other small
Things, Payment shall be made in Hand upon the
Taking ; and of other great Purveyances within the
Month or Six Weeks, in the Countics where they shall
be taken ; "and that the Number of such Purveyors be
abridged in as much as conveniently may, for the Aid
and Quietness of the Common Peaple.

ITEM, Because that the Sheriffs and other Ministers
often do array their Panels in all Manncr of Inquests, of
People procured. and most far off [ from ] the Countics,
which have no Knowledge of the Deed whereof the
Inquest shall be taken ; It is accorded, ‘Ihat such Panels
shall be made of the next People, which shall not be
i susped nor procured ; and that the Sheriffs, Coroners,
and other Ministers which do against the same shall be
punished before the Justices that take the said Inquest
according to the Quantity of their Trespass, as well
against_the King as against the Party, for the Quantity
of the Damage which he hath suffered in such Manner,

ITEM, It is accorded, That they which skall be
assigned to keep the Peace shall have Power ta inquire
of Measures, and also of Weights, according to the
Statute thereof made the five-and-twentieth Year of the
Reign of our Lord the King, wherein is contained the
Yorm that followeth ; ** Whereas great Damage and De-
ceit is done to the People, for that divers Merchants use
to buy and weigh Wools and other Merchandises, by a
Weight which is called Auncel; It is accorded and esta.
Dlished, ‘That this Weight called Auncel betwixt Buyers
and Sellers, shall be wholly put out; and that every
Person do sell and buy by the Balance, so that the Ba-
lance be even, and the Wools and other Merchandizes
evenly weighed by right Weight, so that the Sack of
Waool weigh no more but xxvi. Stoues, and every Stone
to weigh iy, | and that the Beam of the Balance do
not bow more to the one Part than to the other ; and
that the Weight be according to the Standard of the
Exchequer 3 and if any Buyer do the contrary, he shall
be gricvously punished, as well ar the Suit of the Party,
as at the Suit of our Lord ‘the King."”

ITEM, Whereas it is contained in the Great Charter,
that one Mcasure be used through the Realm, which
Charter hath not been holden well in this Point before
this Time; It is accorded and assented, That all the
Muasures, that is to say, Bushel, Half Bushel, Peck,
Gallon, Pottle, and Quart, through (*) England, within

* putin fear by peril which might bieppen

*Lakings 3 of “al
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be present, or of the Lords of the Fairs and Markets, and
other Places where such Cloths shall be found defeive,
or of their Stewards or Bailiffs, or of the C bles of

soient Peentz ou des £'s des feires & marchees, & au®s
lieux ou tielx draps defeQlives Front trovez, ou de lo's
Seneschalx & Baillifs ou des Conestables des villes &

the Towns and Places aforesaid, by Indenture betwixt
them duly to be made ; which Indentures shall be every
Year at the Feast of St. Michael delivered into the Ex.
chequer, by them which so shall make the said Delivery,
to the Intent there to charge the Aulnegers and Col-
leQtors aforesaid, by whom such Defaults ought to have
been searched, corre@ed, and mended, and be not, but

ly maintained and led in all Parts; for
which Third Part that pertaineth to the King as his For-
feiture by force of the Statutes made in Times past, the
Aulnegers and Colle@tors aforesaid, in every County
and Place where such Cloths defetive shall be found,
for the Pain againit the said Offences and Concealment,
shall make Gree of their own Money to our Lord the
King in his Exchequer, of the Value of the same Third
Part ; s0 that as well of the same Third Part as of the
Remnant of the said Cloth, the King shall be wholly
answered at his said Exchequer.

ITEM, It is ordained and assented, That an Assise of
Novel Disseisin shall be from henceforth granted and
made of Rent behind, due of Tenements being in divers
Counties, to be holden in the Confine of the Counties,
within which the Tenements be; and thereupon the
Assise taken and tried by People of the said Counties
in the same Manner as is done of a Common of Pasture
being in one County, and appendant to Tenements in
another County ; and that as well of Disseisins done
in Time past, as of Disseisins yet to be done ; and that
Writs thereupon at the Suit of the Plaintifis be made
from henceforth in the Chancery without any Manner
of Contradiétion, in a due Form.

ITEM, Whereas in divers Parliaments holden at West-
minster, the Fifth and Sixth Years of our said Lord the
King, divers Ordinances and Statutes of Fishers of Lon-
don and other Viuallers were made, and also of Vint-
ners, and of the Sale of Wines, and thereupon the same
Ordinances and Statutes, with the Pains in them con.
tained, were published and proclaimed throughout the
Realm, as in the said Statutes and Ordinances more
plainly may appear: Nevertheless for certain Causes, at
the Requeft of the Commons of England thereupon
specially made, It is assented and agreed, That the same
Ordinances and Statutes of Fishers, Vintners, and Vic.
tuallers, made in the Years aforesaid, shall be wholly
annulled and repealed, and shall lose their Effe&t and
Strength : Nevertheless saving to the King all the For-
feitures of Wines for the Time past that to him pertaineth
by virtue of the same Ordinances and Statutes : Provided
always, thatall the [ Vinwmers and '] ViQtuallers, as well
Fishers as other coming with their Vi€uals to the City of
London, shall be from henceforth under the Governance
and Rule of the Mayor and Aldermen of the said City
for the Time being, as in Time past it hath been used.

ITEM, Whereas late in the Parliament holden at
Westminster, the Third Year of the Reign of our said
Lord the King, at the Request of the Commons, and
by the Assent of the Lords Temporal, it was ordained
and assented, and upon a grievous Pain prohibited, that
no Subje& of the King nor other Person, of what
Estate or Condition he were, should take, neither re.
ceive from thenceforth, within the Realm of England,
Procuracy, Letter of Attorney, ne Ferm, nor any other
Administration by Indenture, or in any other Manner, of
any Person concerning any Benefice of Holy Church
within the Realm, but only of the King’s Subje@s of the
same Realm, without the especial Grace and express
Licence of our said Lord the King, upon a certain Pain
contained in the said Statute; It is assented and agreed
by the same Lords, That the same Statute shall keep his

* Winesy and the

lieux avantditz p endentures ent entre eux duement af-
faires ; les queles endentures soient chescun an a le feste
de Seint Michel 1i¥ez en lescheqir p ceux gensi ferront
1a dite Lifee, al effe@ de charger illoeds les Alneours &
coillours avantditz p queux tielx defautes deussent
esue Schez chasiez & amendez & ne sont my einz
& i ou concelez toutz ptz; pur quele
tierce ptie qapptient au Roi come sa forfaiture p force
de lestatutz devant ore faitz les alneo’ & coillo’ avant-
ditz, en chescun Countee & lieu ou tielz draps defec-
tives Bront trovez p' peine encontre lo's ditz mal fait
& concelement, facent gree de lo's ppres deniers a nie
dit ' le Roi en son Escheqir de Ia value de celle tierce
ptie, issint § sitn de mesme la tierce ptie come del
remenant du dit drap nfe € le Roi soit entierement
responduz a son Escheqir avantdit.

Item est ordeignez & assentuz qassise de Novele
Disseisine soit desore g'nte & faite de rent aderiere, due
des tefiz esteantz es divses Countees a tenir en la con-
fyne des Countees deinz queux les tefiz sont, & sur ce
lassise prise & triee p gentz des ditz Countees en
mesme la mafle come est fait du cde de pasture esteantz
en un Couatee & appendante as teiiz en autre Countee,
& ce auxi avant des disseisines faites devant ceste heure,
come de disseisines unqore affaire, & § briefs sur ceo a
la p'suyte des pleintifs soient desore faitz en la Chaun-
cellerie sanz nulle mafle de cont'diccion en due forme.

Item combn § nadgairs en diPses plementz tenuz a
Westifi les ans du regne nfe dit € le Roi quint &
sisme, furent faitz diPses ordinances, & estatutz des pes-
soners de Londres & dauPs vitaillers & auxint des
vineters & la vente des vins, & sur ce mesmes les ordi-
nances & estatutz ovesq, les peynes en ycelles conte-
nuz furent publiez & pclamez pmy le Roialme sicome
en les ditz ordi & pluis plei
purra apparoir; Nientmeyns p' Bteins enchesons a la
requeste des Cdes Denglegre sur ceo especialment faite,
est assentuz & accordez { mesmes les ordinances &
estatutz des Pessoners Vineters & Vitaillers, faitz en les
ans desuisditz, soient de tout anientiz & repellez
& pdent lour force & Prue; Sauvez nientmeins a n¥e £ le
Roi toutz les forfaiturcs des vins a lui apptenantes p Drve
demesmes les ordinances & estatutz qantal temps passez.
Purveuz toutz foitz § toutz les [vins'] & vitaillers
sibn Pessoners come aufs ove leur vitailles venantz a la
dee Citee de Londres, soient desore desouz le go?mu'le
[& reulle*] des Meir & Aldermannes de la Citee avandee
p’ le temps esteantz come auncienement y soleient estre.

Item come nadgairs en plement tenuz 2 Westi lan
du regne nfe €' le Roi tierce, a la requeste des Cles
& p assent des €'s temporels, estoit ordcignez & as-
sentuz & sur grevouse peyne defunduz § nult liege le
Roi nautre psone quelcond de quel estat ou condicion
qil fuist, Pndroit ne rescei‘boit delors cnavant deinz le
Roialme Dengle?re peuracie, tre datto'ne, ne ferme,
nautre administracioii p endenture nen autre mafle
quelcong, de nulle psone dascun benefice de Seinte
Esglise deinz le dit Roialme fors tantsoulement des lieges
nie £’ le Roi de mesme le Roialme sanz especiale g'ce
& exPsse congie de nfe €' le Roi sur dieine peine
comprise en lestatut avantdit, assentuz cst ore & ac-
cordez p mesmes les €'s § mesme lestatut tiegne ses
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force & Prue en toutz pointz; et outre ceo est auxint
assentuz § & ascun alien eit purchacez ou desore pur-
chace ascun benefice de Seinte Esglise Dignite ou
autre & en ppre psone Pigne possession dicelle ou
loccupie de fait, deinz mesme le Roialme, soit il a son
oeps ppre, ou al oeps dautri sanz especiale congie du
Roi, soit il compris en mesme lestatut, & outre ceo
encourge en toutz pointz tielx peines & forfaiture
come sont ordeignez p un autre estatut fait en lan xxv*
del regne luy noble Roi E. aiel nfe € le Roi qore est,
contre ceux qi purchacent pvisions dabbeies ou Priories ;
et enoutre au fyn § telx licences ne se facent desore
enavant, le Roi voet & comande a toutz ses lieges &
autres qils lour abstiegnent de cy enavant de luy prier
dascuns tiels licences doner; et si voet auxi le Roi luy
meames abstiegner de doner ascune tele licence, durantes
les guerres horspris au Cardinal de Naples ou a autre
especiale psone a qi le Roi soit p especiale cause tenuz,

Item est ordeignez & assentuz & le Roi defende §
desoremes nult home chivache deinz le Roialme armez,
encontre la forme de lestatut de Norhamptofi sur ce
fait, ne ovesq, lancegay deinz mesme le Roialme, les
queux lancegayes soient de tout oustez deinz le dit
Roialme come chose defendue p ne €' le Roi, sur peine
de forfaiture dicelx lancegaies armures & aut’s herneys
quelconges es mayns & possession de celluy i les porta
desore deinz mesme le Roialme contre cestz estatut
& ordinances sanz especiale congie de Roi nfe €',
- Item es briefs de Pmunire fa¥ est assentuz & ac-
cordez § ceux Vs.queux tielx briefs sont portez, & qi
sont de Peent hors de Roialme & sont de bone fame
& aient faitz lo’ gelalx atto'nes devant lo' deptir, § le
Chaunceller [Deng]e?xe'] pur le temps esteant, p
ladvis des Justices purra g'ntier § mesmes les psones
purront apparoir & respondre & faire & resceivre ce §
la ley demande, p lo’ g atto'nes avantdiz siavant
come es autres cas & quereles ; et ceux psones qi decy
enavant passeront p licence nfe ' le Roi & soient
auxint de bone fame, § a lo" requeste le dit Chaunceller
p ladvis des Justices lour purra g'ntier defaire lo' gefl-
alx attones en la Chancellerie p patent du Roi devant
10" passer, [a re{fondre‘] sibn es ditz briefs de Pmunire
faZ, come en aut’s quereles en quel cas toutes voies soit
exPsse mencion [faite’] des briefs & quereles de Pmu-
nire fa¥; et celle patente ensi faite, purront des lors les
ditz atto'nes en absence de lo' Meistres, respondre p
eux & auds atto'nes desouz eux, devant quelcong, juge
du Roialme & faire & resceivre el dit cas, siavant come
en nult autre cas nientcontresteant ascun estatut fait a
cont'rie avant ces heures.

Item sur la grevouse pleinte gest faite des meyn.

Force and Effe@ in all Points; and ‘moreover it is
assented, That if any Alien have purchased, or from
henceforth shall purchase any Benefice of Holy Church,
Dignity, or other Thing, and in his proper Person take
Possession of the same, or occupy it himself within the
Realm, whether it be to his own proper Use, or to the
Use of another, without especial Licence of the King,
he shall be comprised within the same Statute; and
moreover shall incur all Pains and Forfeitures in all
Points as is before ordained by another Statute made
the Five and twentieth Year of the noble King Edward
the Third, Grandfather to our Lord the Kmf that now
is, againft them that purchase Provisions of Abbeys or
Priories; and to the Intent that such Licences shall
not be from henceforth made, the King willeth and
commandeth to all his Subjets and other, that they
shall abstain them from henceforth to pray him for an
such Licence to be given; and also the King himself
will refrain to give any such Licence during the Wars,
except to the Cardinal of Naples, or to some other
special Person to whom the King is beholden for a
special Cause,

ITEM, It is ordained and assented, and also the King
doth prohibit, That from henceforth no Man shall ride
in Harness within the Realm, contrary to the Form of
the Statute of Northampton thereupon made, neither
with Launcegay within the Realm, the which Launce-
gays be clearly put out within the said Realm, as a
Thing prohibited by our Lord the King, upon Pain of
Forfeiture of the said Launcegays, Armours, and other
Harness, in whose Hands or Possession they be found
that bear them within the Realm, contrary to the Sta-
tutes and Ordinances aforesaid, without the King's
special Licence,

ITEM, In Writs of Premunire facias, It is assented

- and agreed, That they against whom such Writs be sued,

and who at this Time be out of the Realm, and be of
good Fame, and have made their general Atturnies be-
ore their departing, that the Chancellor of England for
the Time being, iy the Advice of the Justices, may
t, that the same Persons may appear o answer, to
0, and to receive that Thing which the Law demandeth,
by their general Atturnies aforesaid, as well as in other
Causes and Quarrels; and those Persons which from
henceforth shall pass by the King’s Licence, and be of
good Fame, that at their Request the Chancellor, by
the Advice of the Justices, may grant to them to make
their general Atwrnies in the Chancery by the King’s
Patent, before their Passage, to answer as well in the
said Writs of Przmunire facias, as in other Writs and
Plaints ; in which Case express Mention shall be made
at all Times of the Writs and Plaints of Przmunire
facias; and this Patent so made, the said Atturnies
from henceforth, in Absence of their Masters, may an.
swer [for them, and make'] other Atturnies under
them, before any Judge of the Realm, [t0’] do and
receive in the said Case as much as in any other Case
or Matter, notwithstanding any Statute made to the
contrary heretofore.

ITEM, For the grievous Complaint that is made of
Maintai of Quarrels, and Champertors ; It is or.

teno's des quereles & chaumpto's; est ord ig &
assentuz § lestatutz ent faitz en les ans du regne le
Roi Edward aiel nie dit € le Roi primer & quart, et
auxint en lan de nfe f" le Roi qore est primer, soient
tenuz & gardez & duement éxecutz en toutz pointz,

Item est & le Roi defende estroi §
decy enavant nulle psone aliene ou denszein de quel-
cong, estat ou condicion qil soit amesne ou envoie ou
face amesner ou envoier p tre ou p meer hors du
Roialme DenglePre as_ascunes pties Descoce en prive
ne en appt ascune mafle darmure de blee de brees ne
dautre vitaille ou dautre refresshchement quecong,, sur
peine de forfaiture de mesmes les vitailles armures &
des autres choses avantdites ensemble avec les niefy
vesseulx charettes & chivalx qi les portent ou amesnent,
ou de la Proie value dicelles, si ensi ne soit g le

t 43 Interlined on the Roll.

dained and assented, That the Statutes thereof made in
the First and Fourth Years of King Edward, Grandfather
to our Lord the King that now is, and also in the First
Year of our Lord the King that now is, shall be holden
and kept, and duly executed in all Points,

ITEM, Itis assented, and the King straitly defendeth,
That from henceforth no Person, Alien nor Denizen, of
whatsoever Estate or Condition that he be, shall carry
nor send, nor do to be carried nor sent, by Land nor
by Sea, out of the Realm of England, to any Parts of
Scotland, privily nor apertly, any Manner of Armour,
Corn, Malt, or other Vi€uals, or any other refreshing,
upon Pain of Forfeiture of the same Victuals, Armours,
and other Things aforesaid, together with the Ships,
Vessels, Carts, and Horscs whicg shall bring or carry
the same, or of the very Value of the same, except 50 it be

* by themarives and ‘oxd
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that the King do give his special Licence to the
contrary. And to the latent that these Ordinances be
duly kept and put in due Execution, It is also assented,
that he which after Proclamation thereof made, espy and
prove that any hath offended or forfeit in any Point
against the Form of this Ordinance, shall have the Third
Part of the said Forfeitures wholly to his own Use (').

ITEM, It is assented and accorded, That in Writs of
Debt, Trespass, and Account, and in all other Cases
where Mainprise and Writs of Supersedeas be grantable,
that if the Persons [comprised ‘rcome not before the
Judges at a Day comprised in the same Mainprise, and
by so much the Plaintiff is put to Delay and Loss, the
said Mainpernors shall be answerable to the Plaintiffs of
a certain Sum of Silver, to be limited by the Discre-
tion and Advice of the said Judges, having Consideration
to the Quality and Quantity of the Damages of the
Parties, and of the Things in Demand. And this Or-
dinance of Mainpernors shall endure in Assay till the
next Parliament only.

[? And therefore We command you that as well the said
Statute of Winchester, four times in each Year from hence-
forth, in Manner as above is ordained, as the other Statutes and
Ordinances above written, in all the Cities, Boroughs, Market
Towns, and other notable laces within your Bailiwick,
where it shall seem to you most expedient, within Franchise
and without, you do cause to be proclaimed on our behalf,
and to be published and duly kept and observed according to
the Form and Effe@ of the same. Given under the Witness
of our Great Seal at our Palace of Westminster the Twenty-
sixth Day of November, in the Seventh Year'of our Reign.?)

Like Commands of the King are direCted to the several
Sheriffs throughout England, under the same Date.

! for bis labour * mainprised

3 Former Translations read only thus

And therefore We command you, &¢. Dated, &c.

Roi nfe # nent donne sa’ licence especiale a cont'rie.
Et au fyn § ceste ordinance soit duement gardez & mys
en bone execucioi est auxint assentuz g celluy qi aPs
§ proclamacion ent soit faite purra espier & pver
qascun eit mespris, ou forfait en ascun point contre la
forme de ceste ordinance, ¢it la tierce ptie des dites
forfaitures enPement 2 son ppre oeps p' son tvaille.

Item est assentuz & accordez gen briefs de dette
trespas & de accompte, & en toutz autres cas ou mayn-
prise & brief de Supsedeas sont g'ntables, i les psones
maunprisez ne viegnent mye devant les Juges au jo'
compris en mesme la meynprise, & p tant le pleinuf
soit mys en delay & pde, soient les ditz meinpnours
respoignables as pleintifs dune Preine sdme, (') a limiter
p la discrecion & advis des ditz Juges, eiantz considera-
cion a la qualitee & quantitee des damages du ptie & de la
chose en demande. Et si durera ceste ordinance des main-
pno's en assaie, tang, al pchein plement tantsoulement.

Et purce vous mandons § sibn le dit Estatut de
Wiyncestre quatre foitz chescun an decy enavant p
malle § dessus est ordeignez, come les autres Estatutz &
ordinances dessusescritz en toutz les Citees Burghs villes
marchees & autres lieux notables deinz vie baillie ou
vous verrez § ‘mieutz soit affaire deinz franchise &
dehors, facez pclamer dep nous & publier & duement
garder & tenir gelonc la forme & effe@t dicelles.
Doit p tesmoignance de nie g'nt Seal a nfe Paleys de
Westin avantdit le xxvi™ jour de Novembre lan de
nfe regne septisme.

Consimilia mandata [k dirigunt’ singulis Vicecomitiby
p Angt sub eadem dat.

+ dargent O/d Printed Copies.

Anno 8 RICARDI, 1L

A.D. 1384.

Statutu apud IWestm anno otabo editu.
STATUTE umape ar WESTMINSTER 18 THE Eicura YEar.

TO the Honour of God, and at the Request of the
Commonalty of the Realm of England made to
our Lord the King in his Parliament holden at West-
minster in the Morrow of St. Martin, the Eighth Year
of his Reign; the same our Lord the King of the Assent
of the Prelates, Great Men, and Commons aforesaid,
hath caused to be made in the same Parliament, a certain
Statate for the common Profit of the said Realm, and
especially for the good and just Governance, and due
Execution of the Common Law, in the Form following.

FIRST, It is [ordained and enated,'] that Holy
Church have all her Liberties; and that the Great
Charter, and the Charter of the Forest, the Statutes of
Purveyors and Labourers, and all other Statutes and
Ordinances heretofore made and not repealed, shall be
holden and observed, and put in due Execution accord-
ing to the Form and Effet of the saine.

ITEM, Itis [ordained and assented,’] That no Man
of Law shall be from henceforth Justice of Assises, or of
the common Deliverance of Gaols in his own Country ;
and that the Chief Justice of the Common Bench be
assigned amongst other to take such Assises, and deliver
Gaols ; but as to the Chief Justice of the King's Bench,
it shall be as for the most part of an hundred Years last
past was wont to be done.

14 3ccorded and statuted AfS. 77 2.

Ex Rot. Stat. in Turr., Lond. Il. m. 18.

AD honorem dei & requisiCéem cditatis regni Angt

fdam diio Regi in pliamento suo tento apud Westii
in Crastino S& Martini anno regni sui oltavo, idem
diis Rex de assensu Prelatoy Magnatii & Caitatis Pdze
quoddam statutii in eodem pliamento p cdi utilitate 4
regni & Phertim p bona & justa gubnade ac debita
exccucbe cdis legis fieri fecit in forma subsequenti:

In primis concordati est & statuti qd sta ecctia
fieat ofmes libtates suas, & qd Magna Carta & Carta
de Foresta, Statuta de pvisoriby & laboratoriby & oifiia
alia statuta & ordinafes ante hec tZpora edita &
minime revocata teneant’ observent’ & execuldi debite
demandent’ juxta formam & efftm eopdem.

Item concordati est & statuti qd nullus homo de
lege sit deceVo Justit assisap vel cOis delibadbis gaolay
in ppria pFia sua et qd capitalis Justi¢ de ¢3i Banco
assignet’ in? alios ad h%i assisas capiend & ad gaolas
deliband set quoad capitalem Justit de Banco Regis fiat
sicut p majori pte Centi annop p¥ P‘t\uo; fieri consuevit.
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Ward of Yarringdon -Within may ele& an Alderman, ‘wise,
sufficient, and able to govern the said Ward Within, and
to be named the Aldermen of the Ward of Farringdon.
Within} and that between this and the said Feast of Saint
Gregory the People of the Ward of Farringdon-Without may
elet another Alderman, wise, sufficient, and able to govern
the said Ward Without 3 and to be named the Alderman of
the Ward of Farringdon-Without: And that the said Two
Aldernmien 80 eleed may be established and not removed,
except for Cause reasonable, as is ordained and granted by
our said Lord the King in this Parliament, of ‘the other
Aldermen of the said City.

STET———

THE King to the Shetiff of Kent, Greeting. A certain
Statute, in our last Parli holden at Westmi by Us
with the Ament of the Great Men and Commons of our Realm
of England there assisting Us, made, We do send to you in
¥orm Patent; Commanding that the same Statute and all and
singular the Articles in the same contained, in the Cities,
Boroughs, Market Towns, and. other Places within your Baili-

garde de Farndofi dedeins puissent eslire un Alder-
man sage sufficeant & able p' goPher mesme la garde
dedeins, & estre nome laldermaii de la garde de Farn-
dofi dedeinsy et § pentre cy & le dit fest de Seint
Gregoire les gentz de la garde de Farndofi dehors
puissent eslire un autre Aldirman sage sufficeant &
able p’ goPner mesme la garde debors, & estre nomes
Llderman de la garde de Farndo debors. Et § les
ditz deux Aldermans issint esluz puissent estre earshliz
& nemye remoez & noun p cause resonable, come
ordeinez est & g'atez p nfe dit € le Roi en cemt
1 des auds Ald du dite Citee.

& Vit Kan?, mattm. _Quoddam statutum in ulimo
pliamento nfo apud Westi tento p nos de assensu
Magnatum & CBitatis regni nfi Angt nobiscum ibidem
tunc assistencill editd tbi mitim® in forma patenti;
Mandantes q¢ Statutum illud & oifies & singulos arti-
culos in eodem contentos, in Civitatibus Burgis Villis

wick, where you shall see it to be most expedient, you do
cause to be publicly proclaimed, and as far as in you lieth,
to be firmly and inviolably observed. Witness the King at
Weatminater, the first Day of June.
By the King Himself and Council,
Like Writs are direted to the several Sheriffs throughout
England § and to John Duke of Aquitain and Lancaster, or to

his Chancellor in the same Duchy of Lancaster, under the
same Date.

Beatoriis & aliis locis infra ballivi tuam ubi melius
expediri videris, publice pclamari & quantum ad te
gtinet firmi® & inviolabili® observari fu2, T. R. apud
West® primo die Junii,
p ipm Regem & consilium.

Consimilia bfia dirigunt’ singulis Vi itiby p
Angt; ac Johi Duci Aquif & Lancastf vel ejus Cancel-
lario in eodem Ducatu Lancastf sub eadem data.

Anno 20° RICARDI, II.

A.D.1396-7.

Statutu de Anno vicesimo.
STATUTE or The TwenTIETH YEAR.

HE KING at his Parliament holden at Westmin-
ster in the Feast of Saint Vincent, the Twentleth:
Year of his Reign, by the Assunt of the Prelates, Lords,
and Commons of his Realm [of England,] assembled
in the same present Parliament, for the Quietness and
Tranquillity of his People, hath made certain Statutes
and Ordinances in the Form which followeth :
- FIRST, Whereas in a Statute made the Seventh Year
of the Reign of the King that now is, it is ordained and
assented, That no Man shall ride armed within the
Realm, against the Form of the Statute of Northampton
thereupon made, nor with Launcegays within the same
Realm ; and that the said Launcegays shall be utterly
put out within the said Realm, as a Thing prohibited
by the King, upon Pain of Forfeiture of the same
Launcegays, Armours, or any other Harness, in the
Hands and Possession of them that bear them, from
henceforth within the same Realm against the same Sta-
tutes and Ordinances, without the King's special Licence:

Ex Rat. Stat. in Turr. Lond. Il. m. 4.

E ROY en son parlement tenuz a2 Westii en la
feste de Seint Vincent lan de son roialme vintiame,

del assent des Prelatz €'s & Comunes de son roialme
en mesme le parlement, pur quicte & t'nquillite de son
poeple ad fait Beins estatutz & ordenances qensuient.
Priflement, come en un estatut fait lan septisme du
regne nfe Seignur le Roy soit ordeignez & assentuz
§ nult hdme chivache deins le Roialme armez contre
la fourme de.lestatut de Norhamptofi sur ce fait, ne
ovesq, lancegaye deins mesme le roialme, et § les ditz
lancegayes soient de tout oustez deins le dit Roialme,
come chose defendue par le Roy sur peyne de for-
faiture dicelles lancegayes armures & aufs hernoys
quelconques, es mayns & possessiofi dycelx qui les
por?a delors deinz mesme le Roialme encontre ycelles
estatutz & ordenances sanz esjale congie du Roy:
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Nre § le Roy considerant le g*nt cl aluy | Our Lord the King, considering the great Clamour fh‘:_';foﬂ;\“i“
fiten cest Psent plement de ce § le dit estatut nest | made to him in this present Parliament, because that .
mye tenuz, Si ad ordeignez & establiz en mesme le | the said Statute is not holden, hath ordained and esta.
ol § les diez soient plei tenuz & :hh:ll‘;ege 1{!: ]:heha:;'d P:dliz::ml, T:a; lthe said :taxuleds
i . o . y holden ept, and duly executed ; an
soient ‘:“d:lmtix ’s:lj :ned“;:::‘?:y: that tl*fe said I:auncegayes shall be cle:r put out upon
the Pain contained in the said Statute of Northampton,
le dit estatur de Northamptofi & outre de fair fyn & | 204 also to make Fine and Ransom to the King. And No Mun shall
ranceon au Roy. Et outre ce § nult €, Chivaler nautre moreover, that no Lord, Knight, nor other, little nor :t::‘?;m

petit ne g'nt aile ne chivache p noet ne jour armez
ne porte Palet ne chapett de ferre nautre armure sur
la peine susde; Sauvez & exceptz les ofils & Mi-
nistres du Roy enfaisantz leur offices. Et outre ce le
Roy voet & ad ordeignez § lestatut fait lan de son

great, shall go nor ride by Night nor by Day armed,
nor bear [ Sallet'] nor Skull of Iron, nor [of*] other
Armour, upon the Pain aforesaid ; save and except the
King’s Officers and Ministers in doing their Office.
And Moreover, the King will and hath ordained, that

“The Statute

regne prile de liPee des Chaperons soit tenuz & gardez the Statute made the First Year of his Reign, of Live- :oﬁci‘,'"l'i:;"'“
€ hp . pe 1 & g ries of Hats, shall be holden and kept upon the Pain fiying of
Sur fa pelne contenue en mesme festatut & sur peine contained in the same Statute, and upon Pain to be im. < %rre,
destre emprisonez & de fair fyn & ranceon au goy' prisoned, and make Fine and Ransom to the King.
l'lem g Vadletz 'appella Yomen ne nult w de ITEM, That no Varlets called Yeomen, nor none L 1L .
meindre estat qesquier ne use ne porte nulf “8‘“3 ne other of less Estate than Esquire, shall use nor bear no C;:::x::-
li%e appelle 1iPee de compaignie dascun € deins le [Sign of Livery'] called Livery of Company of any restrained.
roialme, sl ne soit menial & familier ou officer conti- Lord within the Realm, unless he be menial and fami.
nuel de son dit €' et § les Justices de la paix’ aient | liar or continual Officer of his said Lord. And that the
poair denquer de ceux gi font a lencontre & de les | Justices of the Peace shall have Power to enquire of
punir selonc leur discrecion. them, which do to the contrary, and them to punish
Item le Roy vost & defende § nult €' nautre du according to (hexrlDlscxeuon.. . "
L y Bank ) ITEM, The King doth will and forbid, That no Non b
pais petit ne g'nt ne soit seant en Bank ovesq, les | 1 o1y nor orher of the Country, little nor great, shall g uoon e
Justices as assises Pndre en leur sessions es Countees Bench with

Dengle?re sur grief forfaiture D5 le Roy; Etad chargez.

ses ditz Justices qils ne soeffrent le contraire estre fait.
Item § come il soit contenuz en un estatut de €

sit upon the Bench with the Justices to take Assises, in

their Sessions in the Counties of England, upon great A

Forfeiture to the King 5 and hath charged his said Jus.
tices, that they shall not suffer the contrary to be done.

Justices of
nise,

Edward nadgairs Roy Dengle?re Aiel a nie € le Roy ITE;M, Whereas it is contained in a S.mute of the R 'nxl'rs
qorest lan de son regne vynt & oetisme, § nulle mahe ?ale King Efl.erd, Gram.i:’mhc'r to the King that now jsgiief o
de nief § soit frette de¥s Engle?re ou aillours soit ° ‘s’,‘he xxviy Ye‘tr of his Reign, That no Manner of :::P‘::i:‘b
. v , Ship, which is freighted toward England, or elsewhere, <S°¢c™i"8
artez de venir a nul port DenglePre ne y dem‘er contre Merchants
a . . shall be compelled to come to any Port of England, nor Strangers.

le gree des Mestres & Marils dicelle, ou des Marchantz there to tarry against the [ Agreement*] of the Masters
as queux les biens sont, et si tielx niefs veignent de and Mariners of the same, or of the Merchants to whom
gree ou soient chacez p tempeste ou au? infortune ou the Goods be; and if such Ships come of their own
meschief a ascun port Dengle?re & les Meistres & Good-will, or be driven by Tempest, [ Casualty, or other
marifls ou Marchantz de mesmes les niefs voillent Misfortune,* ] to any Port of England, and the Masters
vendre & deliPer ptie de leur fchandises p loure bone or Mariners, or Merchants of the same Ships, will sell or
voluntee, bien lise a chescuny tieles flchandises achatre ’fieliver Part of their Merchandizes with their Good.will,
feanch sanz empesch en le port ou teles .u sha.ll be lawfulA to cvery Person (o- buy such Mer.

iefs viendront, tout ne soient les fchandises mises a chand:z?s freely without Im?eachmem in (he.Pon where
meﬂs vien * - . R such Ships shall come, albeit the Merchandizes be not
la Pre pur vendre; Etq les Meistres Marifls & Mar. {put to Sale to the Land ;*] And the Masters, Mariners,
chantz, as ce gils a¥ont issint venduz ce § lour plerra and Merchants, after that they have so sold so much as
de leur ditz biens & paie ent la custume, puissent | pleascth them of their said Goods, and the Custom
flunchement deptier & aler ove lour niefs & tout le | thereof paid, may freely depart and go with their Ships,
remenant de lour biis pla ou lour plerra sanz cus- and all the Remnant of their Goods, where it shall
tume ent paier : Nie Seignur le Roy p' la quiete & please 1hen}, without payi?g thereof Custom : .Our said
ease de son poeple voet § le dit estatut soit tenuz & l.?rd lhc}(lng. for ll.1e Quietness and Ease of his People,
gardez en toutz pointz & duement executez nient con- Awnllerh,'l.haI the said Statute shall be l?olden apd kept  Confirmatinn

e o in all Points, and duly executed, notwithstanding any thereof.

! munf o o usage 2 co'?( ne: Ordinance or Usage to the contrary.

Item pur ce § les Comunes cunt fait compleint § I'TEM, Forasmuch as the Commons have made Com. v
plusours g'ntz meschiefs extorsions & disease sont faitz plaint, that many great Mischiefs, Extortions, and Op. Pemalty
p divses gentz de mauvels condicion § de leure auflo- pressions be done by divers People of cvil Condition, ;‘;2::‘"5.
ritee demesne Pignont & font Pndre roialment chivalx | which of their own Authority take and cause to be 1aken for the King s
& aus choses & bestes hors de leur charues charettes royally Horses and other ‘Things, and Beasts out of their ::?\K\;nr::(nl

& mesons, disantz & imaginantz qils sont a chivaucher
en hastifs messages ou bosoignes, la ou en Vite ils ne
sont aucunement privez de nulle bosoigne ou message,
mes soulement en deceite & subtilite p' Pndre chivalx

Wains, Carts, and Houses, saying and devising that they
be to ride on hasty Messages and Business, where of
I'ruth they be in no wise privy of any Business or
Message, but only in Deceit and Subiilty by such Colour
Y Pratle % Omit this word, s Badge or Livery  + Wil
» or other Misfortune or Mischicf, ¢ puttoland, to sell.
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Jun. 20.  To the sheriffs of London, Writ of supersedens, snd arder hy
Wustwinater. mainprise of William Carneby, John Laweson, William Clifforde
and Henry Cotes, each of London ‘ wever,’ to set fres Adam
‘ Jonesgervant Boston cooke,” if taken at the several suvits of

Richard Meryot of London ° goldsmyth * and Thomas Totenham
averring threats.

Jan. 26.  John Bolyngbroke esquire to Master John Kyngton clerk,
Westminster. William Wilyngham parson of Ketilthorp and Simon TFouler.
Recognisance for 401, to be levied ete. in Notynghamshire.

Feb, 7. To the sheritf of York, Order upon sight etc. to cause procla-
Weatmineter, mation to be made, that no man of whatsoever estate or condition
shall under pain of forfeiture take over wool, corn or other mer-
chandise in any places by the sea called ‘crykes ' or any other
places, known ports excepted, without gpecial licence of the king.

Like writs to the sheriffs of the following counties ete. -

Kent, Devon.
Suthampton. Cornwall.
Essex. Somerset,
Norffolk and Suffolk. Bristol.

Surrey and Sussex.
Also to the chaneellor of the county palatine of Lancastre,

. MEMBRANE 23d.

Jan. 25. To the sheriffs of Norwich, Writ of supersedeas. and order by
Westminster. mainprise of John Alderforde, William Champeneys, Thomas
Dounham and William Folkys of Norfiolk to set free Alan Buntrell
of Norwich °corsour,” if taken at suit ‘of the king and Nicholas
Castel esquire for leaving the service of Nicholas Castel before the

term agreed.

Feb. 4. To the sheriffs of London. Writ of supersedeas, by mainprise of
Westminster. John Jay, Robert Aby, William Skendelby and Thomas Leefe of
Suthwerke co. Surrey, in favour of John Welles of Suthwerke
* whittawer * at suit of John Fuller of London ' glover © averring

threats.

Jan. 30. To the mayor and sheriffs of London. Ovrder npon sight ete. to
Westminster. cguse proclamation to be made, on the king's behalf forbidding any
man of whatsoever estate or condition to go armed within the city

and suburbs, or any except lords, knights and esquires with a

sword, and the king's will is that one sword and no more be borne

after each of these, under pain of forfeiting armour and swords, or

there to make unlawful assemblies, disputes, affrays or riots, and

order to arrest all whom they may find g0 doing after the proelama-

tion, with their armour and swords, and commit them to the

nearest prizon, there to abide until the king shall take order for

their deliverance ; as the king has information that great number

of disputes etec. are made within the city by certain lieges gathering
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in guch assemblies with hauberks, swords and other arms aud
armour contrary to divers statutes and other ordinances, and in
these days more than were used to be in times past,in contempt of
the king, to the terror and disturbance of the people and contrary
to the peace. and hiz will is that peace be cherished there and
elsewhere within the realm. By K. and C.

1409.

Edmund Hamden, John Buktoft clerk, Walter Gayton, John
Skrevan and John Kenwoldmerssh to Elizabeth la Vache late the
wife of Philip la Vache knight. Grant that she shall not be
troubled by themn, their heurs or assigns for any waste now or
hereafter made in the manor of Hognorton co, Oxford, whereof she
i5 tenant for life with reversion to them, but shall be discharged of
all action for waste therein, Dated 1 January 10 Henry TV.

Mempranduin of acknowledgment, 6 February.

Henry ate Grene. otherwise ' Leveestre heraude,” to Thomas
Fereby clerk and John de Pokelvaton, their heirs and assigns.
Charter indented with warranty of the three messuages, lands,
woorl ete. in the town and county of Hertforde which he had by
feotfment of Maud Blakwelle hiz mother, sometime wife of Robert
Blakewelle. and the reversion thereof after the death of William
Blakewelle and Joan his wife, reserving to the grantor and his
assigms during his life, with remainder to the grantees the chamber
on the right hand side just within the gate of one of those
messuages wherein his mother lately dweit, and a stabie to that
chamber adjacent. also the chamber there between the kitchen
and the garden, with free mgress and egress, nnder a condition
for defeasance of this grant if John de Pokelynton, his heirs and
assigns, pay not 300 to the grantor or his attorney. namely 101
at Easter next. 106 at Michaelmas following and 101 at the Puri-
heation following, any clanse in this charter and any money paid
notwithstanding.  Witnesses : Nicholas Schosse bailiff of Hert-
forde. Master Thomaz Ferrour, John Carpenter, Henry Fuller.
John Fleccher, William Lythyng.  Dated Hertforde, 2 February
1408, 10 Henry V.

Memeorandnm of acknowledgment, 7 Febraaty,

Tely. 0, Tu the treasuver and the bharons of the exchequer, Writ of
Westndnstor. sy persededs omuninoe iy vespect of any process against Willlam
Banastre. appointed with others, upon an information that John

Kyghlay :nd John Kent banished Englishmen, Wybert Frelon

banished Frenchman, the caplain of Boulogne, John Burnet,

Willinm Hyneelyn and the captain of Nurmandy of France, an

Uler Jonessone banished from Flanders committed and attempted

at sen great number of robberies and misdeeds, contrary tu {he

truce betweent England and France and to the appoiniment muie

al Lenlyngham by the ambassadars of England and Franoee,

wherehy war might be like to arise, to areest those robbers and
evildoers, Lheir accomplices and partisans and others of Seind
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One 1alf of A x o further it is EnaQed by the Authority aforefaid, That all Fines, Penal-
o bineand ties, and Lorfeitures arifing by force and virtue of this A¢t, fhall be, the one
b Thelt, 1half to Their Majefties, towards the Support of the Government of this Pro-
theahe Halt vince, and the other Half to him or them that fhall inform and fue for the fame
othelatomict 5 “any of Their Majefties Courts of Record within this Province,
hanreror B E it further Enacted by the Authority aforefaid, That there be a Meafurer
Mitanl G of Safr, and Culler of Eifh in every Sea-port Town within this Province, to be
" appointed, as aforefaid, who being likewife fivom for the faithtul Difcharge
of that Office, fhall cull all merchantable Fifh, and meafure all Salc that fhall
be imported and fold out of any Ship or other Veffel, and fhall have Three-
half Pence for every Hoglhead of Salt by him fo meafureg;'to be paid, the one
H.lt by the Buyer, the other Half b%‘ the Seller ; and”One Peny per Qpintal
for every Quintal of merchantable Fith by him culledf to be paid, one Half by
the Buyer, and the other Halt by the Seller.

SR ot S e e o R

. An A& for the Punifhing of Criminal Offenders,

Confuns g
2 Aug 1sg.

tives, in General Court Aflembled, and by the Authoriry of the fame,
That it any Perfon or Perfons thall prophancly Swear or Curfe in the
hearing of any Juftice of the Peace, or fhill be thereot convi¢ted by the Oaths
of Two Witnelfes, or Confeflion of the Party, before any Juftice or Juftices
of the Peace, every fuch Offender fhall forfeit and pay unto the Ufe of the
Poor of the Town where the Offence fhall be committed, the Sum of Five
Shillings ; and if the Offender be not able to pay the faid Sum, then to be fet
I wiento-. in the Stocks, not exceeding Two Hours: And if any Perfon fhall utter more
prophane Oaths or Curfes at the fame time, and in hearing of the fame Perfon
or Perfons, he fhall torfeit and pay to the Ufe aforefaid, the Sum of Twelve
Pence for every Oath or Curlfe after the fird, or be fet in the Stocks Three

Hours.

Provinep, That every Offence againft this Law fhall be complained of],
and proved, as aforefaid, within Thirty Days nexe after the Offence com.
mitted,

FurtHer it is Enacted by the Authority aforefaid, That every Perfon con-

Lescet. viéted of Druntkennefs by View of any Juftice of Peace, Confeffion of the Panty,
or Oaths of Two Witnefles, fuch Perfon fo conviered, fhall forfeit and pay
unto the Ufe of the Poor of the Town where fuch Offénce is committed, the
Sum of Five Shillings for every fuch Offence ; and if the Offender be unable
to pay the faid Sum, to be fet in the Stocks,not exceeding Three Hours, at the
Diféretion of the Juftice or Juftices befort whwu1 the:ConviQion fhall be : And
upon a fecond Convi&ion of Drunkennefs, ‘every fuch OFfender, over and above
the Penalty aforefaid, fhall be bound with Two Sureties in the Sum of Ten
Pounds, with Condition for the good Bchaviour ; and for want of fuch Suretics,
thail be fent to the Common Goal until he-find: the fame.

Provipep, That no Perfon fhall be impeached or molefted for any Offence
againft this A&, unlefs he fhall be thereof Prefented, Ihdicted, -or Convicted,
within Six Months after the Offence commmitred.; and the luftice or Juftices
before whom Cohviction of any of the afbrefiid Offences fhall be, are. hereby
fmpowered and authorized to reftrain or commit the Offendes, until the Fine
¥mpofed for fach Offence be fatisfied ; or to caufe the: fame to Le icviod:‘gl Di-

a

firefs and Sale of the Offender’s Goods, by Warrant dire@ed to the Conftable,
returning
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1r

returning the Overplus ((if any be.) Al fuch Fines to be levied within One
Week next after fuch Convi€tion, and delivered to the Select-men, or Over-
feers of the Poor, for the Ule of the Poor, as alorefaid.

It is further Enaéied and Ordained by the Awhority aforefsid, That who-
foever fhall (teal or purloin any Money, Goods, or Chattels, being thercof
convited by Conteflion, or fuflicient Witnefs upon Quth, every fuch Offender
fhall forfeit treble the Value of the Money, Goods, or Chattels fo ftoln or
purloined, unto the Owner or Owners thereof ; and be further punifhed, by
Finc or W hirping, at the Difcretion of the Court or Juftices that have Cogni-
zance of fuch Offence, not exceeding the Sum of Live Pounds, or Twent
Stripes : And if any fuch Offender be unable to muke Reftitution, or pay fuc?x
Threefold Damages, fuch Oftender fhall be enjoyned to make Satistaction by
Service ; and the Profecutor fhall be, and hereby is impowered to difpofe of
the faid Offender in Service to any of Their Majefties Subjeéts, for fuch Term
as fhall be affigned by the Court or {uﬁiccs before whom the Profecution was.
Aud every Jultice of the Peace in the County where fuch Offence is commit-
ted, or where the Thict fhall be apprehended, is hereby authorized to hear
and determine all Oftences againt this Law :  Provided, ‘that the Damage ex-

Thett,

ceed not the Sum of Forty Shillings. And if any Perfon {hall commit Burglary Burslay and
by breaking uF any Dwellinghoufe, Ware-houfe, Shop, Mill, Malt-houfe, ““*""
¢,

Barn, Out-houle, or any Ship or other Veflel lying within the Body of the Coun-
ty, or fhall rob any Perfon in the Field or High-ways, every Perfon fo offend-
ing fhall, upon Coaviétion, be branded on the Forehead with the Leter B;
and upon a fecond Conviction, fhall be fet upon the Gallows for the fpace ot
One Hour, with 2 Rope about his Neck, and one End thereof caft over the
Gallows, and be {evercly Whipt, not exceeding Thirty nine Seripes; and upon
a third Conviction of the like Offence, fthall fufter the Pains of Death, as being
Incorrigibles and fhall likewife, upon the firft and fecond Convi&ions, pay
ueble Damages to the Party injured, as is provided in cafe of Theft.

A xp it is further Ena¢ted by the Authority aforefaid, That if any Man
commit Fornication with any lingle Woman, upon due Conviction thereot, they
fhall be fined unto Their Majefties, not exceeding the Sum of Five Pounds;
or be corporally punithed by Whipping, not exceeding Ten Stripes apiece, at
the Difcretion of the Seffions of the Peace, who fhall have Cognizance of the
Offence.  And he that is accufed by any Woman to be the Fauier of a Baftard
Child, begotten of her Bady, fhe continuing conttant in fuch Accufution, being
examined upon Oath, and put upon the Difcovery of the Truth in the time ot
her Travail, fhall be adjudged the Reputed Father of fuch Child, nouwith-
ftanding bis Denial, and ftand charged with the Maintenance thereot, with the
Alliftance of the Motlier, as the Juftices in the Quarter-Seflions fhall order;
and give Security to perform the {3id Qrder, and to fave the Town or Place
where fuch Child is barn, free from Charge for its Maintenauce ; and may be
committed to Prifon umil he find Sureties for the ame, unlels the Pleas and
Proofs made and produced on the behalf of the Man accufed, and other Cir-
cumftances, be fuch as the Juftices fhall fee reafon to judge him innocent, and
acquit him thereof, and otherwife difpefe of the Child: And every Jultice
of the Peace, upon his Dilcretion, may bind to the next Quarter-Seffions
him thar is charged or fufpe@ed 1o have begotten a Baftard Child; and i
the Woman be oot then delivered, the Seffions may order the Continuance
or Renewal of his Bond, that be may be forth<oming when the Child is
born,

Fornization

Repute Fa-
ther of 2 Bas
tard,

FUuRTHER it is Enafied by the Authority aforefid, That every Juftice of power vio

the Peace in the County where the Offence is committed, may caufe to be
ftaid and arrefted all Affrayers, Rioters, Difturbers, or Breakers of the Peace,
and {uch as fhall ride or go armed Offenfively before any of Their Majeftics
Juftices, or otber Their Officers or Minifters doing their Office, or cl(ewher‘::,

y
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by Night or by Day, in Fear or Atiray of Their Majefties Liege People 5 and
fuch others as fhall utter any Menaces or Threatning Speeches; and upon
View of fuch Juftice or Juftices, Confeffion of the Party, or other legal Con-
vi¢tion of any fuch Offence, thall commit the Offender to Prifon, until he find
Suretics for the Peace and good Behaviour, and feize and take away his Ar-
mour or Weapons, and fhall caufe them to be apprized and anfivered to the
Peachof e King as forfeited : And may furdier punifh the Breach of the Peace, in any
e Perfon that fhall fmite or ftrike another, by Fine to the King, not exceeding
Twenty Shillings, and require Bond with Sureties for the Pece, or bind the
Offender over to anfwer it at the next Seflions of the Peace, as the Nature or
Foreint- Parry Circumitance of the Offence may be; and may make Enquiry of forcible En-
and Decain try and Detainer, and caufe the fame to be removed, and make out Hue and
Cries atter Runaway Servants, Thieves, and other Criminals.,
vt ad Lie A b it is further Enaéted by the Authority aforefaid, Thar if any Perfon
helisnes or Perfons of the Age of Diferetion (which is accounted Fourteen Years, or
upwads) fhall wittingly and willingly make or publith any L{c or Libel,
tending to the Defamation or Damage of any particular Perfon, muake or fpread
any falle News or Reports, with Intent to abufe and deceive others, ever
fuch Perfon or Perfons offending in any of the Particulars betore mcntionccﬂ
and being duly convitled thereof before One or more Juftices of the Peace,
{iall be hned according to the Degree of fuch Offence, not exceeding the Sum
of Twenty Shillings for the firft Conviction, and find Sureties for the good
Pehaviour : And if the Party be unable to pay the faid Fine, then to be fet in
the Stocks, not exceeding Three Hours, or be corporally punifhed by Whip-
pinz, at the Difcretion of the Juftice or Juftices betore whom the Conviction
thall be, according as the Circumitances or Nature of the Offence fhall be ;
and the faid Juftice or Juftices may reftrain and commit the Offender until he
pay the faid Fine, and find Surcties for the good Behaviour, or may caufe the
Fine to be levied by Diftrefs and Sale of the Offender’s Goods ; and the Party
or Parties grieved or injured by reifon of any of the Offences aforefaid, fhall
or may take his or their Suit agiinft any fuch Offender or Offenders in any
Court of Record.
Forzery. It is further Ena&ted by the Authority aforefaid, “i'hat if any Perfon or Per-
fons, upon his or their own Head or Imugination, or by falfe Confpiracy and
Fraud with others, fhall wittingly, fubtilly, and falfely forge or make, or fub-
tilly caule, or wittingly affent to be forged or miade, any falfe Deed, Convey-
ance, or Writing fealed, or the Will of any Perfon or Perfons in- Writing, to
the Intent that the Eftute of Free-hold or Inheritance, Right, Title, or Intereft
of any Perlon or Perfons, of, in, or to any Lands, Tenements, or Heredira-
ments, fhall or may be molefted, troubled, defeated, recovered, or charged,
or fhall, as is aforefaid, torge, make, or caule or affent to be made or forged,
any Obligation, or Bill Obligatory, L.ewer of Atorney, or any Acquittance,
Releale, or other Dilcharge of any Debt, Account, A&ion, Suir, Demand, or
other Thing Perfonal ; or if any Perfon or Pertons fhall pronounce, publifh, or
thew forth in Evidence, any fuch falle and forged Deed, Conveyance, Wri-
ting, Obligation, Bill Obligatory, Letter of Attorney, Acquittance, Releafe, or
Difcharge, as true, knowing the fame to be fulfe and forged, as is aforefaid, to
the Intent above remembred, and fhall be thereof convicted, either upon Action
or Aions of Forger of falle Deeds to be founded upon this A&t at the Suit of
the Party grievci or otherwife according to the Order and due Courle of
Law, or upon Bill or Intormation, that then every fuch Oftender fhall pay
unto the Party grieved his double Cofts and Damiages, to be found and affeffed
in fuch Court where the f1id Convi€tion fhall be; and alfo thall be fet upon
the Pillory in fome Market-Town, or other open Place, and there to have One
ot his Ears cut off, and alfo fhall have and fuffer Imprifonment by the Space of
One whole Year without Buil or Mainprize ; and the Party or Parties gricvedrby
reafon
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AN ACT FOR ESTABLISHING AND REGULATING COURTS OF PUBLIC isthof W.3.
JUSTICE WITHIN THIS PROVINCE. — PASS’'D IITH OF WM, 3.
WITH ADDITIONAL PARAGRAPHS OF OTHER ACTS RELATIVE
THERETO.

Whereas the establishing and regulating courts of justice, doth
very much tend to the honour and dignity of the crown, and to
the ease and benefit of the Subject :

Be it therefore Enacted by the Governor, Council, and Representa-

tives, iz General Assembly convened, and by the Authority of the
same:

That every justice of the peace in this province, is hereby au- Justices power
thorized and impower’d, to take cognizance of, hear, try, and de- by sirtueof & "

termine, any criminal offence against any penal law not exceeding PimErrh ‘fm“‘gf

the sum of forty shillings, and to issue all necessary process, and G i, relating to
award execution thereon with legal cost; as well as in all other mean process,
cases where he is, or shall be so authorlzed by particular laws. &e.
But any person against whom such sentence shall be given, by one
or more justices of the peace, out of the court of general sessions
of the peace, may appeal from the same, to the next court of Appealgranted.
general sessions of the peace, to be held in and for said province ;
the appellant recognizing with sureties, in a reasonable sum, not
exceeding five pounds, for his appearance at the court appealed to,
and prosecuting his appeal there with effect, and for performing
and abiding the order or sentence of said court thereon, which
shall be final ; and in the mean time to be of the good behaviour,
The appellant in such cases is to observe the same rules in bring-
ing forward the appeal, as is hereafter directed in civil cases, and
to pay the same fee for entering such appeal ; and to the jury, if it
shall be tried by them, as is paid for cases so tried at the inferior
court — Provided such liberty of appealing shall not be construed Provisé.
to extend to such cases as by the particular laws aforesaid, are :
otherwise order’d.
And every justice of the peace within this province, may cause Justices power
to be stayed and arrested, all affrayers, rioters, disturbers or break- roters &o.and "

rioters &c. and

ers of the peace, or any other who shall go armed offensively, or {opubish the
put his Majesty’s subjects in fear, by menaces or threatning pea:epmlgr;gﬁue
speeches : And upon view of such justice, confession of the inanactpast
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Laws oF THE PROVINGE

offender, or legal proof of any such offence, the justice may com-
mit the offender to prison, until he or she find such sureties for the
peace and good behaviour, as is required, according to the aggra-
vations of the offence ; and cause the arms or weapons so used b
the offender, to be taken away, which shall be forfeited and sold
for his Majesty’s use. And may also punish the breach of the
peace in any person, who shall smite, or strike another, by fine to
the King, not exceeding twenty shillings ; and require bond with
sureties for the peace, till the next court of general sessions of the
peace, or may bind the offender over to answer for said offence at
said court, as the nature and circumstances of the offence may
require,

That any of said justices, for the preservation of the peace, upon
view of the breach thereof, or of any other transgression of the
law proper to his cognizance, done, or committed by any person,
or persons whatsoever, shall, and hereby is, impowered, in the ab-
sence of a sheriff, under-sheriff, or constable, t¢ requirs any person,
or persons, to apprehend and to bring before him, such offender
or offenders : And every person, or persons that shall neglect, or
refuse to obey any justice, or justices, in apprehending such
offender, or offenders, being thereunto required as aforesaid, shall
incur and suffer the like pains and penalties as is provided for
refusing or neglecting to assist any sheriff, under-sheriff, or con-
stable, in the vxecution of his office.

And every justice of the peace in this province, in the town or
parish where he dwells, shall be, and hereby is, authorized and
impowered to take cognizance of, hear, try, and determine, any
civil action, wherein the demand is for any sum not exceeding
forty shillings, arising within this province, in which the title of
land, or any real estate is not concerned. And to give judgment
for the debt, or damage, according to the nature of the action,
with the legal cost, and grant execution thereon — And for that
purpose to issue all necessary processes, which with the execution
aforesaid, shall be in the forms prescribed by law. All writs issued
by any justice of the peace, shall be directed to the sheriff of
said province, his under-sheriff or deputy, or to any constable of
the town or parish where the person, on whom any such writ is to
be served, resides ; and shall be executed seven days before the
day therein appointed for the trial, and return’d to the justice who
issued the same, at or before the time of trial. And all pleas in
abatement, and bar, in any such action, shall be made and enter'd,
before any issuable plea is given.

And in case any person, on whom any writ issued by a justice
of the peace, has been duly serv’d and return’d, shall not appear
at the time of trial, either by himself or attorney, the justice may
enter judgment, in the absence of such party, according to the
nature of the action and evidence produced by the plaintiff —
And may also give judgment, where any Plaintiff shall become
non-suit, or discontinue his suit for the defendant, for his legal
cost — Provided, nevertheless, that any party aggrieved at the
judgment or sentence of any justice of the peace, in any of the
cases aforesaid, may appeal from the same, to the next inferior

Entry ID: 6175037

Add. 23



Case: 17-2202 Document: 00117298536 Page: 27  Date Filed: 06/06/2018  Entry ID: 6175037

oF NEw HAMPSHIRE. 3

court of common pleas, to be held in and for said province; the
party appealing, giving security before said justice, in a reasonable
sum, to the appellee, to prosecute his appeal with effect, and to
answer and pay such cost and damage, as shall be awarded against
the appellant thereon, at the said court. And the party so appeal- How the appeal
H - H 2o e o o - : is to be bro't
ing, shall observe the same rule in bringing forward his appeal, as Fryard, &c.
is prescribed in this act, to appellants from judgments of the in-
ferior court, and have the same advantage.
And be it further Enacted, That there shall be heldand kept, by court of genera:
the justices of the peace within this province, or so many of them 5ot o he

peace by virtue

as shall be limited by the commission of the peace, to make a of thesaidact of
quorum, a court of general sessions of the peace at Portsmouth in 3d. The time’
said province, quarterly, every year; to begin on the second Tues- the s ai‘;‘é?‘ih‘;y
days of March, June, September, and December: Who are hereby #t0LS: the 24
impower'd to hear and determine all matters relating to the con- times for holding
servation of the peace, and punishment of offenders, appeals from of justice, &c.
the sentences of justices in the criminal cases triable by them as
aforesaid, and whatsoever is by said court cognizable according to
law ; and to give judgment and award execution therein.

And any person aggrieved at the sentence of the justices, in the Libery to appeal
court of general sessions of the peace, may appeal from such Sen- ssre, oy vitue

tence, the matter being originally heard and tried in the said court, 33 baagranhin

unto the next court of assize and general goal delivery, in said G- st relating
. . A wreties upon

province, there to be finally issued. — Provided that no appeal mean process,

shall be granted, unless it be claimed at the time of declaring the **

sentence, and the appellant enter into recognizance, with two sure-

ties within the space of two hours next after, in a reasonable sum Time and condi-

for his personal appearance at the court appealed to, and prosecu- gaoi':lsa?fpeg:fﬁmmg

tion of his appeal there with effect, and to perform and abide by

the order or sentence of the said court thereon, and to be of good

behaviour in the mean time. And the party appealing is to re-

main in the hands or custody of an officer, until he or she shall

have given such security, and the officer not to be allowed above

twelve pence an hour for his time and attendance.

And such appellant shall, at his or her own cost, take out and How the appel-
present unto the court appealed to, an attested copy of the sen- fomnd hisap:
tence, and of all the evidences, upon which the same was grounded: "
and the appellant shall pay the like fee, for the entry of his appeal
in the court appealed to, as is by law required for entry of a civil
action, and the like fee to the jury that shall try the same.

And be it further Enacted, That there shall be held and kept at inferior court es.
said Portsmouth, at four terms, an inferior court of common pleas, s Py e
by four justices, to be appointed and commissionated thereto, by *thof W-3d
the Governor or Commander in chief for the time being, any Time of the be.
three of whom to make a quorum : The said terms to begin on giuning of each
the first Tuesdays of March, June, September, and December, ;ﬁ;’;'o‘}ycsf‘f ach
annually. Which said inferior cowt shall have cognizance of, Actions of sos.
hear, try, and determine, all civil actions, matters, and causes, i beecommenced
triable at the common law, of what nature, kind, or quality soever, Sffhce e,

appeals from judgments of justices of the peace in civil actions, by virwe of the
. bl . . . act for regulating
triable by them as aforesaid — Excepting that no action for the tralsin civil

value of forty shillings, and under, shall be commenced at the said &> =
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inferior court, unless the title of land, or any real estate, is con-

- cern’d.
{ippeal granted - And any party aggrieved at the judgment given in any inferior
;fgfgg‘;;;u?m. court of common pleas (the matter being originally heard and tried

i &8 there) may appeal from such judgment, to the next superior court
o RS, of judicature, to be held within and for this province. The appel-

lant entering into a recognizance with sufficient sureties, to prose-
cute his appeal there with effect, and to answer and pay all inter-
vening damages occasion’d to the appellee by such appeal, with
Execution stayed additional costs, in case the judgment shall be affirmed. And no
execution shall be awarded or issued, on any judgment, from which
Seewrity tobe 21 appeal is granted. The said recognizance shall be taken before
Srengopose the said inferior court of common pleas whilst sitting, or before
one or more of the justices of the same, with the clerk, out of
The timewhen it COUrt, at any time within seven days, next after the judgment
maybegiven.  oiven, if the appeal is claimed in court. But if the security for
In default there- prosecuting such appeal, shall not be so given, the clerk of said
execution may . . .
issue. court may issue execution as he may do, where no appeal is
claimed.
Appellanttopro- .And the appellant shall produce and give into the court where
dueacopyof  guch appeal is to be tried, attested copies of the writ, judgment,
and all the evidence filed in the inferior court of common pleas.
And each party shall be allow’d the benefit of any new and farther
plea or argument, in the trial on the appeal, and also any new evi-

dence.
Whatghall be And in default of producing such copies, in manner and form
pellant shall not  aforesaid, the appellant shall be non-suited, and judgment shall be
produce it. enter’d for the appellee, upon his producing the copies and evi-
dence necessary for that purpose, according to the nature of the

case.
Superior court of  And be it further Enacted, That there shall be held and kept at
Inflicatnres goot . Portsmouth aforesaid, at two terms in every year, a superior court

of assize, &c. so

called by several  of judicature, court of assize and general goal delivery, by one

acts viz. 1oth . N R Y K N

Amnagainst  chief justice, and three other justices, to be appointed and com-
forging the bills . . R " .

of credyt; the  missionated thereto by the Governor or Commander in chief for
ﬂ;}‘aﬁf,gcﬁ,";u’:é_ the time being, any three of whom to make a quorum. The one

ties, &, another of said terms to begin on the third Tuesday of May, and the

zrelating to the other on the second Tuesday of November, annually. Which
e uty O . .

coroner,&c. The court shall have cognizance of all pleas, real, personal, or mixt, or
';‘;5,‘,"{‘;:‘,“" of any civil action or cause, as well between his Majesty and any of

staedbythe  his subjects as between one subject and another; whether the

cl 31st .

of Geo 2. same do concern the realty, and relate to any right of freehold
and inheritance, or whether the same do concern the personalty,
and relate to matter of debt, contract, damage, or personal injury.
And all mixt actions, which concern both realty and personalty,
which shall be brought before them, by appeal, review, writ of
error, certiorari, or in any legal way whatsoever. And all pleas
of the crown, criminal actions, and causes, and whatsoever relates
to the conservation of the peace, and punishment of offenders,
whether the same be brought into said court by appeal, or any

The poverof the OTiginal process, according to law. And generally all other mat-

Sing's Benehs  ters, as fully and amply to all intents and purposes whatsoever, as
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the courts of King’s Bench, common pleas and exchequer, within
his Majesty’s kingdom of England have, or ought to have. And
are hereby impowered to give judgment therein, and award exe-
cution thereupon.

And any party, aggrieved at the judgment given in the said Liberty of appeat
superior court, in any civil action, may appeal from the same, mi comere,
unto the Governor and Council, as a court of appeals, to hear and g%, aDpeals
determine such cases— Provided the value appealed for, or mat-
ter in controversy, exceed the sum of one hundred pounds
sterling. And that sufficient security be given by recognizance
or otherways, before the said superior court, to prosecute the said
appeal with effect, and to pay all intervening damages as afore-
said, in case the judgment appealed from, shall be affirmed, with
additional costs. ‘

And in civil actions tried at the said superior court, if the mat- Liberty toappeal
ter in controversy exceeds the true value of the sum of three Tominciurgior
hundred pounds sterling, either party to the suit, may appeal from i counil for
the judgment of said court, to his Majesty in council, whether
the said judgment be given on the appeal, or review at said court.

And such appeals may be made at any time within fourteen days

after sentence or judgment is given, sufficient security being security tobe
given by the appellant, as the court shall direct, to the appellee, 8V

to answer such cost and damage as shall be sustain’d by the

appeal, in case the judgment appealed from shall be affirm’d.

And be it further Enacted, That all original writs, or writs of original writs
review, for bringing any civil actions or suits to trial, in the said “hatsorttobe
inferior court of common pleas, or superior court of judicature,
shall be summons, capias or attachment, and shall be issued in Writs howissued
the form directed in and by an act of this province, entituled “ An ;’:s‘,’ge;‘:zdf'
act prescribing forms of writs in civil causes ”’; and shall be under 6.1
the seal, and signed by the clerk, of the court, to which it shall be
returnable, and shall be executed by the officer to whom it is
directed, fourteen days at least before the day of the sitting of
the court to which it is to be returned.

And the justices of the several courts aforesaid, are hereby cCourts powerto
authorized to make necessary rules, for the more orderly practice, Takyties ¥
and management of the business of said courts respectively : Pro-
vided such rules are not repugnant to the laws of this province,
nor to the rules of common law in use here.

And also as often as they shall judge it necessary and proper, And tochuse
to chuse and appoint a clerk, to officiate in such court, and to do hergeraby the
all things belonging to that office, who shall be under oath, well
and truly to execute and discharge the same.

And be it further Enacted, That in all cases that are or shall courts power of
be brought for trial in the said superior court of judicature, or chancery.
inferior court of common pleas, where the forfeiture of the pen-
alty of any obligation, with a condition, or penalty annexed to
any articles, agreement, covenant, contract, charter-party or
other specialty: or the forfeiture of any estate granted on con-
dition, executgd by deed of mortgage, or bargain and sale with
defeazance, shall be found by verdict of a jury, or by default or
confession of the obligor, mortgager, or vender, the justices of
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the said courts respectively where the trial is had, are hereby im-
powered, and authorized, to moderate the rigour of the law, and
in consideration of such cases, according to equity and good con-
science, to chancer such forfeiture, and to enter up judgment for
the just debt and damages, and to award execution accordingly.
Only in real actions, upon mortgage, or bargain and sale with
defeazance, the judgment to be conditional ; that the mortgager
or vender, his heirs, executors, administrators, or assigns, pay to
the plaintiff, such sum as the court shall determine to be justly
due thereon, within two months, to be computed from the date
of the judgment in such case. And in default thereof that the
plaintiff recover possession of the estate sued for, and have exe-
cution for the same accordingly.

And each of the justices of the superior court of judicature,
court of assize and general goal delivery, and each of the justices
of the inferior court of common pleas, shall, before their enter-
ing upon the execution of their respective offices, take the follow-
ing oath, to be administred by the Governor or Commander in
chief for the time being, or such as shall be by him thereunto
appointed.

You swear, that well and truly you shall serve our sovereign Lord
the King, and his people, in the office of a Justlce of the: court of
and that you will do equal law and execution of right, to all people,
poor and rich, according to the laws in force within this province, and usage
within the same; and in such cases as the law doth specially provide to be
relieved in equity, and good conscience, without having regard to any person
whomsoever. So help you God.

AN ACT FOR REGULATING OF TRIALS IN CIVIL CASES.

Be it Enacted by the Licutenant Governor, Council, and Repre-
sentatives, convened in general assenbly, and by the authority
of the same:

That all actions triable at the common law, for any matter or
demand above forty shillings value, as also titles of land, shall be
first brought to the inferior court of common pleas, (excepting
only actions or causes relating to the Crown, which may be tried
at either the inferior court of common pleas, or the superior
court of judicature.) And that all writs, processes, declarations,
indictments, pleas, answers, replications, and entries, in the
several courts of justice within this province, shall be in the
English tongue, and no other. And that no summons, process,
writ, judgment, or other proceedings in court, or course of justice,
shall be abated, or arrested, or reversed for any kind of circum-
stantial errors, or mistakes, where the person and case may be
rightly understood and intended by the court, nor through defect
or want of form only; and the justices on motion made in court
may order amendment thereof.

And it is further Enacted by the Authority czforemza’ That if
any person shall cause process to be served upon another on pre-
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T ‘ 1786,
terpofition difavmed of her natyiral weapons, frec argument- and debate, errors ceafing to 7Y

be dangerous. whcu it i pcrmxttcd freely to contradi€t thcm ;

1I. BE it emifz‘ed'by the Genqral Affembly, 'I’l'mF ne man fhall be compelled to frequent No nian e -
or fupport any religious worfhip, place, or Miniftry whatfoever, nor fhall be enforced, Bcnt or fup-
reftrained, molefted, or bu_rthcncd m'}ns- body i goods, nor fhall otherwife fuffer on ac- l:g:;;*‘"?mfgi;;
count of his religious opinions or belicf; but that all men fhall be free to profefs, and by Al men free

argument to maintai, their opinions in matters of religion, and. that the fame (hall in no ;;.;_1;;;;:'{;;;:“

% Gminifh, enlar - affect their civil capacities ' t maintadn
wile diminifh, enfarge, of paciEs their religious
opinions,

Jii, AND though we well know that this Affembly cleted by the people for the ordi- pecuraion
nay purpofes of legiflation only, have no power to reftrain the Aéts of fucceeding Affem- that the rights
bliss, conftituted with powers cqual to our ewn, and that therefore to declare this ACt to be frcd, are of -
irrevocable, would be of no effect in law’; yet we are free to declare, and do declare, that ‘r‘;fh:f;}’::n;
the rights hereby afferted, are of the natural rights of qmnkind, ’and that if any Act fhall Kind, ’
be hereafter pafled to repeal the prefent, or to narrow its operation, fuch A€t will bean

infringement of natural right,

o o Bon o G o e

General Affembly, begun and held at the
Public Buildings, in the City of Richmond,
on Monday, the 16th Day of Ocdober, in
the Year of our Lord, 1786.

o e G el e B B

_ C I A P XX1.
An AF forbid&/fz;g and punifbing Affrays.
{Paffed the 29th of November, 1786.]

B it enaded by the Generol Affembly, That no man, great nor {mall, of what conditiont Punitmestot
' foever he he, except the Minifters of Juftice in executing the precepts of the Courts perfons golng

armed before

of Juftice, or in cxccuting of their office, and fuch as be in their company aflifting them, Courcsof Juts
bt fo hardy to come before the Jufkices of any Court, or other of their Minifters of Juf- R

-~ tice, doing their office, with force and arms, on pain, to forfeit their armour to the Com- Juttice, or in
monwealth, and their bodies to prifon, at the plealure of a Court; nor go nor ride armed by fairs or
n;ght nor by day, in fairs or markets, or in other places, in terror of the Country, upon pain  of theCounay
of being acrefted and committed to prifon by any Juftice on his own view, or proof by others,

there to abide for fo long a time as a Jury, to be fworn for that purpofe by the faid Juftice,

fhail direCt, and in like manner to forfuit his armour to the Commonwealth; but no perfon

{hall be imprifoned for fuch offence by a lenger fpace of time than one month.

Py

Ry

C H A P XXII.

Y .
An At againfp Confpirators,
(Pafled the 24th of Movember, 1786.]A

PR it declared and cnasted by the General Afferbly, That Confpirators be they thatdo con: Who fill te
federate and bind themfelves by oath, covenant, or other alliance, that every of them ?;-f,‘::ﬁf""‘
{1all aid and bear the other faifely and malicioufly, to move or caufe to be moved any indict- '
ment or information againit another on the part of the Commonwealth, and thofe who are
convicted thereof at the fuit of the Commonyvealth, fhali be punithed by imprifonment and
amercement, at the diferetion of 2 Jusy. :
' I Add. 28
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North Carolina. Laws, Statutes, etc., 1792.
A Collection of the Statutes of the Parliament of England

in Force in ... North Carolina.
Newbern, 1792. xxvi, 424, [ 31 pp.
AAS copy.
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OF T HE |
STATTUTE >

OF THE PAR"LIAMENT O.

E N G L A N I)

IN FORCE IN THE S'ra'rz or

NORTH- CAROLINA

. PUBLISHED ACCORDING

TO A RESOLVE OF THE GENERAL ASSEMBLY.
By FRANCOIS-XAVIE® Mak ' N, Egq.
COUNSELLO™ &+ LAW.

N E W B E R N-
fROM THE LPITOR’s PRESS,

1792,
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(60 ) ;
C H J‘.& Po VI!l .
- Nothing fouii be taken for Beaupleader.

ITEM, Vhereas fome of the realm have grievoyfly complﬁfrmd, that t"h"cy be g;:i.cved
bL Sherifls, naming themfelves the King’s approvers, whicir take money by extortion
for Beaupleader, the King will, that the ﬁumc of Marievridge thwl be oblerved and
kept in this point,
. B YV | R
CHAP XIv. |

{
Nene fball commit Maintenance.

TEM, Becaufe the King defireth that common right be adminiftered to all perfons,

as well poor as rich, he commandeth and defendeth, that none ot his Counfeliors,

nor of his houfe; nor none other of his Minilters, nor no great man of the icalm by

himfcif, nor Ly other, by fending of letters, nor otherwile, nor nene other in this land,

great nor fmall, fhall take upon them to maintain quarrels nor partics in the coun:ry,
to the let and difturbance of the common law,

— b e e e —

Statutes made at Northampton, tribus Septimanis Palchae, in the
Second Year of the Reign of kdward the Third, and in the Year

of our hord 1328,

C H A P I
A Confrmation of the Great Clarter and the Charier of the Foref?.

[Unneceffory to be inferted.]

CH A P 111,
No Man fhall come before the Fuftices, or g or vide armed.

TLEM, Jt is ena@cd, that no man great ttor fmall, of what condition focver he be,
l except the King's fervants in his prefenc:, and his Minilters in executing of the
King’s precepss, or of their oflice, and fuch as be in their company alliiling them,
and alfo upon a cry made for arms to keep the peace, and the fame w fuch places where
fuct: acks huppen, be (o hurdy to come betore the King's Jullies, or other of the King's
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( 61 )

Minifters doing their ofice with force ard arms, sor bring no force iz an affray of peace,
nur to o nor ride armed by night nor by day, ia fairs, markets, aor in thc.prcfcncc o_E
the King’s Juftices, or other minifters, nor in nopart elR‘wh'erc, upor pain to forfeit
their ar .- ¢ to the Kiug, and their bodies to prifun at the Kiny's plga{urc: And that
‘the King's Juitices in their prefence, ‘Sheriffe and othér minifters, in their bailiwicks,
Lords of Pranchifce;, and theirbailiffs in the fame, and Mayors and Bailiffs of cities and
boroughs, within'the fane¢etties and boroughs, and‘borough-holdegs',\ conftables and
wardens of the peace within théir wards fhall have power tocxecute this act. And that the
Jultices affigned, at their coming down into the cotintry, fhall have power to enquire
how fuch officets and Jords have exercifed theéir offices in this cafe, und to punith them
whom they find that have rot done that which pertain to their office.

P C H.AP V.
The Aanner bow Writs fball be delivered to the S/:;rff 1o be enecuted,

TEM where it wasordained by the ftatute of Weftminfter the fecond, that they which

will deliver their writs to the Sheriff fhall deliver them in the full county, or in the
rerc county, and that the Sheriff or Under-Sheriff fhall thereupon mzke a bill : it is age
corded and eftablifhed, that at what time or place in the county a man doth deliver any
writ to the Sheriff or 10 the Under. Sheriff, that they Sull receive the fame writs, and
make a bill after the form contained in the fame ftatute, without taking any thing there-
fore. And if they refufe to make a bill, others that be prefent fhall fet to their feals,
and if the Sherrft or Under-Sheriff do not return the faid writs, they fhall be punifhed
after the form contained in the faid ftatute.  And alfo the Juftices of Affize fhal] have
power to enquire thereof at every man’s complaint, and to award damages, as haviog refs
peét to the delay, and to the lofs and peril that might happen,

SN R

C H A P VL
TJiflices fball have Power to punifb Breakers of the Peace.

I'I‘F,M, a8 to thic keeping of the peace in time to come, it is ordained and enaéted that

the ftatutes made in time paft, with the ftatute of Winchefter, fhall be obferved and
Kept in every point : and where it is contained in the end of faid ftatute of Winchefter,
that the Jultices afligned fhall have power to enquire of defaults, and to report to the
King in his aext parliament, and the King to remedy it, which no man hath yet {een, the
fameJuftices fhall have power to punifh the offnders and difobeycrs,
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In the Year of onr L O RD, 1795.
436 Criminal Offenders.

on faid fence, till it comes to the land improved by George Sumnzr 5
then through faid land nearly the fame courle, till it comes to the
fouth-weft corner of faid George Sumner’s home meadow, fo called
then turning and running cafterly in faid meadow, as the ditch
which forms the fenceis made, till it comes to the fouth end of Ben.
jamin Hawes’s meadow 3 then in the linc between faid Hasees's
meadow, and the land of William Richards ; then in the line between
faid Richards’s home lot,and the meadow lots, till it comes to Cum-
ming's brook, fo called ; thence on faid brook, till it comes to the
line between Stoughten und Sharen 5 thence on faid line till it comes
to Neponft.river ; thence wefterly on faid river, till it comes to
Traphole brook ; thence on faid brook, till it comes to the bounds
firlt mentioned—fhall be confidered as one Common and General Lield ;
and that the proprictors of faid lands, their heirs and fucceflors be,
and they hereby are incorporated and invefted with all the powers
and privileges which the proprietors of Common and General Ficlds
by Law arc invefted with,
[This A& pafled January 22, 1795.]

C H A D 1L -

An A& for repealing an Aé, made and pafied in
the year of our Lord, one Thoufand fix Hundred
and Ninety-two, entitled, “ An A& for punifh-
ing Criminal Offenders,” and for ye-cnalting cer-
tain Provifions therein.

. L it enacled by 1he Senate and Houfe of Reprefentatines, in General
Asepalds WY Court aflimbled, and by the authority of the fame, That the faid

A be, and hereby is repealed, and made wholly null and void.
And be it further enacled by the authority aforefaid, That every Jul.
Toftices of the tice of the Peace, within the county for which he may be commii-
Peace cmpow- lioned, may caufe to be ftaid and arrefted, all aflraycrs, rioters, dif-
ered, turbers, or breakers of the peace, and fuch as fhall ride or go armed
offenfively, to the fear or terror of the good citizens of this Com-
monwealth, or fuch others as may utter any menaces or threatening
fpeeches, and upon view of fuch Juftice, confeflion of tlie delinquent,
or other legal convidtion of any fuch offence, fhall require of the
offender to find furetics for his keeping the Pcace, and being of the
ood behaviour ; and in  want thercof, to commit him to pri-
on until he fhall comply with fuch requifition : And may further
punifh the breach of the Peace in any perfon that fhall affault or firike
another, by fine to the Commonwealth, not exceeding tawenty fhil-
lings, and require fureties, as aforefaid, or bind the offender, to ap-
pear and anfwer for his offence, at the next Court of General Scf-
fions of the Peace, as the nature or circumftances of the cafe may

require.
[This A& pafled Fanuary 29, 1795.]

¢ A D
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4804, ¢o unty, shall proceed against such offender,inthe same man-
E ner as is heretofore prescribed for vagrants. b
. 8. Be it enacted, That all and every keeper or keepers, ex-
pers of B e : ; )
certain gam- hibitor or exhibitors, of either of the gaming tables commonly
ingtables ~ called A. B. C. or E. O. tables, or faro bank, or of any other
deemedva-  eaming cloth table, or bank of the same, or like kind, under
grants. 1811, . ! 2 o
e 112,51, 2. any denomination whatever, shall be deemed and treated as a
' vagrant, and moreover it shall be the duty of any judge or
justice of the peace, by warrant under his hand, to order such
gaming table or cloth to be seized and publicly burned or de-
stroyed ; said warrant shall be directed to some one consta-
ble within the county, whose duty it shall be, forthwith to ex-~
» ecute the same : Provided, That nothing herein contained,
shall be so construed as to extend to billiard tables.
Penalty for 4. Be it enacled, That it shall not be lawful for any house
harboring va- peener to harbor any idle person of the character aforesaid,
grants. April : 5 ; .
1784, ¢. 34,s. for any longer time than is heretofore specified, under the
4. penalty of twenty dollars for every such offence, to be recov-
; ered by warrant before any justice of the peace of the county
where the offence is committed.
Duty of the 5. Be it enacted, That it shall be the duty of each justice
justices here- of the peace, on information being made on oath to him or

ff'g,fpilgfffﬁ’ them, that there is a person or persons of the aforesaid des-

112,s.1,2.  cription, loitering in his or their county, then and in that case
he or they shall issue his or their warrant against such per-
Penalty for  SON Or persons agreeable to this act: And provided, he or
failing. theyshall neglect or refuse so to do, it shall be deemed a mis-
demeanor in office, for which he or they shall be impeachable,
and on conviction be removed from office. --

6. Be it enacted, That if any person or persons shall pub-

licly ride or go armed to the terror of the people, or privately -
Proceedings carry any dirk, large knife, pistol or any other dangerous
against per- weapon, to the fear or terror of any person, 1t shall be the
3 going ar- duty of any judge or justice, on his own view, or upon the in-
i oIt formation of any other person on oath, to bind such person
‘ or persons to their good behaviour, and if he or they faii to
find securities, commit him or them to jail, and if such persen

or persons shall continue so to offend, he or they shall not
only forfeit their recognizance, but be liable to an indictment,
-and be punished as for a breach of the peace, or riot at

L common law. P
Felony to 7. Beit enacled. That if any person or persons shall unlaw-
maim or disfi- fiy]]y cut out or disable the tongue, put out an cye, slit a nose,

f},‘;’egf‘;"'ﬁ’gg' bite or cut off a nose, ear or lip, or cut off or disable any
1754, ch. 15. limb or member, or stab any person whatsoever, in doing 80,

1807, ch. 73, to maiim, wound or disfigure in any of the manners before
o mentioned, such person or persons so offending, their coun-
sellors, aiders and abettors, knowing of, and privy to the Of('i

fence, shall be and are hereby declared to be felons, an
* shall sufier as in case of felony : Provided nevertheless, he (})r
they shall be entitled to benefit of clergy, and be further liable
to an aetion of damages to the party 111“}{1151(.1. W
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POWER OF JUSTICES. 285

CHAPTER LXXVL

\ An Act describing the power of Justices of the Peace in Civil and
Criminal Cases.

Sec. 1. BE il enacted by the Senate, and House of Repre- enera juris.
sentalives, in Legislature assembled, That it shall be within fea e "

the power, and be the duty of every Justice of the Peace Jucandthic

duty in erimin.

within his county, to punish by fine not exceeding five dol-e! eucs,inar-
lars, all assaults and batteries that are not of a high and ag- ieognine an
“gravated nature, and to examine into all homicides, mur-fenicrs. -
ders, treasons, and felonies done and committed in his coun-
ty, and commit to prison all persons guilty, or suspected to be
guilty of manslaughter, murder, treason or other capital of-
- fence ; and to cause to he staid and arrested, all affrayers, riot-
ers, disturbers or breakers of the peace, and such as shall
ride or go armed offensively, to the fear or terror of the good
citizens of this State, or such others as may utter any menaces
or threatening speeches; and upon view of such Justice,
confession of the delinquent, or other legal eonviction of any
such offence, shall require of the offender to find sureties to
appear and answer for his offence, at the Supreme Judicial
Court, or Circuit Court of Common Pleas, next to be held
within or for the same county, at the discretion of the Justice,
and as the nature or circumstances of the case may require ;
and for his keeping:the peace, and being of the good behaviour,
until the sitting of the Court he is to appear before; and to
hold to bail all persons guilty or suspected to be guilty of less-
er offerces which are not cognizable by a Justice of the
Peace; and require sureties for the good hehaviour of dan-
gerous and disorderly persons; and commit all such persons
as shall refuse so to recognize, and find such surcty or surc-
ties as aforesaid’; and take cognizance of, or examine into all
other crimes, matters and offences, which by particular laws
are put within his jurisdiction.

SEc. 2. Beit further enacted, That ail fincs and forfeiturcs Jreaches of the
accruing for the breach of any bye-law, in any town within towns may be
this State, may be prosecuted for, and recovered before any fore Justices of
Justice of the Peace in the town or county where the offence ™™™
shall be committed, by complaint or information, in the same
way and manner other criminal offences are prosecuted be-
fore the Justices of the Peace within this State. -

Sec. 3. Beit further enacted, That any person aggrieved penem &
at the sentence given against him, by any justice of the Peace, apyent to the
may appeal therefrom to the next Circuit Court of Common com. Picas.
Pleas to be held within the same county, and shall, before his _
appeal is granted, recognize to the State in such reasonable iregnize
sum, not less than twenty dollars, as the Justice shall order,
with sufficient surcty or sureties for kis prosecuting his appeal ; ,
and shall be held to produce the copy of the whole process, tmrrefece

copies of case

qnd all writi_ngs filed before the Justicg, at the Court appcal— at G, 1?&;?""
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Failing toproi- o] to, And if he shall not there prosecute his appeai, and

ecute hisap- X A N h .
eal, bis de- produce ‘the copies as aforesaid, the Court shall order his de-

worea” ™ Fault to be noted upon their record.  And the said Court may

Court may or. OTdET the same case to be laid before the Grand Jury, or may

der sucheme  jssue an attachment against the body of such appellant, and

Entry ID: 6175037

fore Grand Ju- cause him thereby to be brought before them, and when he -

aopeltane and 18 50 in Court, shall affirm the sentence of the Justice against
aitlemseatence, him, with all additional costs. ' '
Src. 4. Be it further enacted, That each Justice shall have
Tustices may authority to command the assistance of every Sheriff, Deputy
sstnceof  Sheriff, Constable, and all other persons present at any afiray,
sherif, depU:  piot, assault or battery, and may fine any person refusing
My oo such assistance, in a sum not exceeding six dollars ; to be dis-
posed of for the use of the town where the offence shall be’
committed 5 and levied by warrant of distress on the offender’s

goods and chattels, and for want thereof on his body.
Justiesmays  Sgc. 8. Be it further snacted, That any Justice of the Peace
vicw, in b for the preservation thereof, or upon view of the breach there-

deputiesar cont OF, or upon view of any other transgression of law, proper to
et ¢ his cognizance, done or committed by any person or persons

quircany pe.r

wn to appre- whatever, shall have authority, (in the absence of the Sheriff,

heud offenders. . i
" Deputy Sherift or Constable,) to require any person or per-

sons to apprehend and bring before him such offender or of-

Peaalty for vee fenders. And every person so required, who shall refuseor
suchJunice,”  Meglect to obey the said Justice, shall be punished in the same
manner as for refusing or neglecting to assist any Sheriff, De.

. puty Sheriff or Constable in the execution of his office =5 afore-

b e quitice said,  And mo person who shall refuse or neglect to obey such
dectarea=tien o Justice, to whom he shall be known, or declare himself to be
his offlcenn 3 Justice of the Peace, shall be admitted to plead excuse on

~ any pretence of ignorance of his office.

{ﬂu;ﬂtee:“gx;g:_ . 31E‘C.t‘6.'86 1t futv'-ther enatc_ted, {)I‘hat gutiuces of 1the g’eace
nas for wimes- Within their respective counties, be, and they are hereby au-
ses in eriminal horized and OIIII)pOWCI‘ed to grant subpoenaéy for witness.)::s in
all criminal causes pending befm;el the Sup:ieme Judicial Court

and Circuit Court of Common Pleas, and before themselves

Botmtenbe or any other Justice : Provic.icd, That no Justic'e of the Peace
State withone shall grant subpeenas for witnesses to appear in_any Court,
torney Gener- €XCept before himself, to testify on behalf of the State, unless
N ey by the request of the Attorney General or County Attorney,
ceplefore Apd all Sheriffs, Constables and other officers are directed
and empowered t serve any warrant issuing from a Justice

of the Peace.
Justicestone-  Spe, 7. Be it further enqctedi That the Justices of the

count annually

to State, coun- Peace shall account annually with the Treasurer of the State,
e Tor the Treasurer of their respective counties, and the town Trea-

‘Treasurers for

altfines, & gurer, as the case may be, for all fines by them received or -

penayfoe  imposed, upon pain of forfeiting the sum of thirty dollars, to

neglect. be sued for and recovered by the Treasurer of the State, the
county or town Treasurer for the time being, to which the
said fines may respectively helong. o
[ . . { L -
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Sec. 8. Be st further enncted, That all civil actions, where- Justice's juris.

in the debt or damage does not exceed twenty dollars, (and sction, (were
wlierein the title of real estate is not in question, and special- i ismog in"
ly pleaded by the defendant,) shall, and may be heard, tried, &gy fo
adjudged and determined by any Justice of the Peace within dollars.
his county ; and the Justices are severally empowered to grant Justices meyis-
suminons, capias and dttachment, at the request of any per- capis, atch
son applying for the same, directed to some proper officer ™ &*
within the same county, empowered by law to execute the
same. And such summons or capias and attachment shall be to be served
) ys le.
duly served by such officer, seven days at the least before the fore trisl.

day therein set for trial, otherwise the party sued shall not be

he{d to answer thercon; and if after such process shall be rroccedingsbe
duly served, the party sued, after being duly called, shall not e fustice:
appear to answer to the same suit, the charge against him in

the declaration shall be taken to bé true, and the Justice shall ;,azment, ge.
give judgment against him for such damages as he shall find it plaintiff yre-
the plaintiff to have sustained, with costs; and if the person

sued shall appear to defend the suit or oppose the same, the

Justice shall award such damages as he shall find the plaintiff |

to have sustained s Provided, That rio morc damages than the excred 20 dol-
sum of twenty dollars shall be awarded in any action origin- ™

ally brought or tried before a Justice of the Peace; but if the Julementin
plaintiff shall not support his action; shall fail to prosecute, or prevail.
become nonsuit, the Justice shall award to the party sued, his
reasonable costs, taxed as the law directs. And upon all Executions
judgments C§iven by a Justice of the Peace in civil actions, he

shall award execution thereon in form by law prescribed.

Sec. 9. Beit further enacted, That the amount of the sum Justice to have
or-several sums, specified, expressed or supposed to be de-dpmisdiction
manded by the plaintiff in his declaration, shall not be con-jamuum does
sideréd as any objection against the Justice’s jurisdiction, pro~doilars.
vided thé ad damnum, or damage is not laid” or stated to ex-
ceed twenty dollars,

Sec. 10.  Beit further enacted, That any party aggrieved Party oggricy.
at the judgment of any Justice of the Peace,in a civil aclion, ed may, appeal
where both parties have appeared and plead, may appeal Pl
therefrom to the next Circuit Court of Commnon Pleas to be
held within the same county ; and shall before his appeal is }ust recog-
allowed, recognize with a surety or suretiés, in Such reasona- cute. !
ble sum as the Justice shall order, not exceeding thirty dol-
lars, to pay all intervening damages and costs, and to prose-
¢ute his appeal with effect; and shall be held to produce a

. ' and produce co-
copy of the whole case;, at the Court appealed to, and both piesacc. c.c.
parties shall be allowed to offer any evidence upon the trial Bt ogie i
at the Circuit Court of Common Pleas, in the same manner as thatCourt.
if the cause had been originally commenced there. Audnoy copo oo
othér appeal shall be had on such action after one trial at the peal. ™
Circuit Court of Common Pleas. And the Circuit Court of befendant in

. faili
Common Pleas, when any person recognized as before men- g iing for-
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ward the ae. tioned to bring forward an action of trespass, doth neglect to

¢

o his reepe:® do it, upon complaint thereof made in writing by the plaintiff,

Himnce-Plit shall give judgment for such sum in damages, as the plaintiff
damages.  hath declared for, together with all reasonable costs which ac-

crued both inthe same Court and before the Justice. And
Avpellant fuil- the Circuit Court of Common Pleas shall, when any appellant
cuce. an com- Lhereto shall fail to prosecute his appeal, or if he shall neglect
e to produce a copy of the case, affirm the former judgment up-
wfiemed.” o ‘the appellec’s compiaint, and award such additional dama-

ges as shall have arisen in consequence of the said appeal, and

cost.

Inacionof  Spc. 11. Beit further enacted, That when an action of tres-

derendunr " pacs shall be brought before any Justice of the Peace, -and
Lotz 1 the defendant shall plead the general issue, he shall not be

mode of pra-

 ceoding betore allowed to offer any evidence that may bring the title of real

Justice. cstate in question.  And when the defendant in any such ac-
tion shall plead the title of himself or any other person in jus-

tification, the Justice upon having such plea plead, shall order

the defendant to recognize to the adverse party in. a reasona-
ble sum, with sufficient surety or sureties to enter the said ac-
tion at the next Circuit Court of Common Pleas to be holden
within the same county, and .to prosecute the same in the
same manner as upon an appeal from a Justice’s judgment;
and if such pleader shall refuse so to recognize, the Justice
shall render judgment against him, in.the same manner as if
he had refused to make answer to the same suit. And either

Appeal allowed . .

in such enes PArty in such cause, shall be allowed to appeal from the judg-

Pleas to s, 3, ment of the Circuit Court of Common Pleas, in the same man-

Court. ner as if the suit had been originally commenced there.

Geneenl i ‘Sec. 12. Beit furiher enacted, That in all civil actions tria-

eneral jssne h .

way beplead  ble before a Justice of the Peace, except such actions of tres-

iu all actions : : T

hefore Justices Pass wherein the defendant means to avail himself, by plead-

;i‘,:',"e'ﬂ";;:flnin ing the title of himself or any other person under whom he

evidenceexcept claims in justification of the trespass or trespasses alleged to

where title ¢ . . .
seal estne i be commifted on real estate; the defendant shall be entitled

fondunee ™ " 1o all evidence, under the general issue, which by law he might
avail himself of under any special plea in excuse or justifica-
tion, any law, usage or custom to the contrary notwithstand-
_ .ing.
ey SEc. 13, Be il further enacled, That each Justice of the
msiwattevil Peace may grant subpeenas for witnesses in all civil actions
and causes pending before the Supreme Judicial Court, Cir-
cuit Court of Common Pleas, Court of Sessions, and before
him or any other Justices, and in all civil actions and causes
May adjonen, pending before arbitrators or referees. And every Justice of
precanition: Lthe Peace shall have power by public proclamation to adjourn
N the trial of any action brought before him, from time to time,
beor eonnsel  When equity may require it; but he shall not be of counsel to
oy suiiee cither party, or undertake to advise or assist any party in suit
Jefore him. . :
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Skc. 14. Be it further enacted, That when an executor or In case of

: . ) wuste by exees
administrator shall be guilty of committing waste, whereby utos or admin- -
he is rendered unable to pay the judgment recovered before may pravic os
any Justice of the.Peace, against the goods and estate of the ey i e
deceased in his hands, out of the same, the Justice may pro- cases
ceed against the proper goods and estate of such executor or
administrator, in the same manner as the Circuit Court of
Commoi Pleas are empowered to do. :

Sec. 15, Be it further enacted, That cach Justice of the j,,uce 0 keep
Peace shall keep a fair record of, all his proccedings ; and cccond of bis

i . . . procecdings.

when any Justice of the Peace shall die before 2 judgment =~ °
given by him is paid and satisfied, it shall be in the power of shail vie beiore
any Justice of the Peace in the same county to grant a scire §isFmett o
facias upon the same judgment, to the party agamst whom .’ﬁﬂf&ﬂﬁ’n;.h:f
such judgment was rendered up, for him to show cause if any be hau.
he hath, why execution should not be issued against him.
And although the costs and debt awarded by the deceased
Justice when added together, shall amount to more than twen-
ty dollars, it shall be no bar upon such scire facias, but judg-
ment shall be given thereon for the whole debt and cost, to-
gether with the cost arising upon the scire facias. Provided
always, That either party may appeal from the judgment as xppeal attowed
in other personal actions, where judgment is given by a Jus- tocither party.
tice of the Peace. And every Justice of the Peace who shall ; .. ..
have complaint made to him, that a judgment given by a Jus- eomplaintis
tice of the same county then deceased, remains unsatisfied, cases. may sum-
shall issue his summons to the person in whose possession the Jemenins e
record of the same judgment is, directing him to bring and to jeord tepre-
produce to him the same record ; and if such person shall con-
temptuously refuse to produce the same record, or shall refuse Punishment for
to be examined respecting the same, upon oath, the Justice A
may punish the contempt by imprisonment, until he shall pro-
ducc the same, or until he submits to be examined as afore- Duty of the

' Y . . ) Justice when
said ; and when the Justice is possessed of such record, he the record is
shall transcribe the same upon his own book of records, he- Pratiech to

transeribe it

fore he shall issue his scire facias; and shall deliver the orig- into his own
inal back again to the person who shall have produced it, and Copy of suct
transeript to be

a copy of such transcription, attested by the transcribing Jus- evidence.
tice, shall be allowed in evidence in all cases, where an au-
thenticated copy of the orignal might be received.

Sec. 16. Beat further enacted, That all Justices of the Justices, whoe
Peace before whom actions may be commenced under for- expire before
mer commissions, and such commissions shall expire before it
judgment shall be rendered thereon, or judgment being ren- g Prteeh
dered, the same remains in whole or in part unsatisﬁcg, such gommission,
Justices of the Peace who shall hereafter have their said seined. to ren-
commissions seasonably renewed, and hbeing duly 'qualified ge.”* """
agreeably to the Constitution of this State, to act under such
commissions, be and they hereby are authorized and empow-
ered to render judgment, and issue exccution on all such ac-

37
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; tions, commenced as aforesaid, in the same manner 2sif the
commissions under which such actions may be commenced,
were in full force. - |

[Approved March 15, 1821,]
L v
:00:

CHAPTER LXXVIIL

Au Act providing a speedy Method of recovering Debts, and for pre-.. -
venting unnecessary costs attending the same.

et Skc. 1. BE it enacted by the Senate and House of Representa-
take recomiz- Lives, in Legislature assembled, That every Justice of the Peace
ances fordebis. jn this State shall have power within his county to take re-
cognizances for the payment of debts of any person who
‘'shall come before him for that purpose: which recognizance
may be in substance as follows :— ' ,
Know all men, that I, A. B. of , in the County of
Formn of recoz- Jo owe unto C, D. of , the sum of  , to be paid to the
" said C. D. on the day of ; and if 1 shall fail of
the payment of the debt aforesaid, by the time aforesaid, I
will and grant that the said debt shall be levied of my goods
and chattels, lands and tenements, and in want thereof of my
body., Datedat ,this  dayof ,inthe year of our
Lord »  Witness, my hand and seal A.B.
ss. Acknowledged the day and year last abovesaid.
Before E. F. Justice of the Peace. '
Lo be xeorded  Spe, 2. Bedt further enacted, That every Justice of the
y the Justice. . . ) N
Peace taking any such recognizence, shall immediately re-
cord the same at large jn a book to be kept by him for that
purpose ; and after the same is recorded, may deliver it to
Execution may the Conusec ; and upon the Conusee’s lodging the same with
within's somes, the said Justice, at any time within three years from the time
when the same is payable, and requesting a writ of execu-
tion, it shall be the duty of such Justice Lo issue 2 writ of ex-
ecution thereon for such sum as shall appear to be due on the
same ; which writ of execution shall be in substance as fol-

lows:

-State of Maine, .
(sean.) To the Sheriff of the County of , or his depu-
ty, or either of the Constables of the town of , in said
_ County, : Greeting.

Form of excen-  Because A. B.of  , in the County of , on the
ot day of  ,in the year of our Lord before E. F. Esq,
one of the Justices of the Peace for the said County of )
- . acknowledged that he was indebted ‘to C. D. of , in the
county of ~  in the sum of  which he ought to have paid
onthe dayof ,and  remains unpaid as it is said
: We command you therefore, that of the goods, chat-
tels or real estate of the said A. B. within your precinct, you
cause to be paid and satisfied unto the said C, D, at the yalne
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TITLE FIFTEENTH.

Of Justices of the Peace.

CuaPTER 97.

criminal cases.

98.

99.
100.
101.

Gencral powers, duties and jurisdiction of justices in

Jurisdiction in bastardy cases.

Justices’ jurisdiction in civil cases of debt.

Justices’ jurisdiction in trespass cases.

Justices’ jurisdiction in cases of forcible entry and detain.

er; and of holding over.

CHAPTER 97.

GENERAL POWERS, DUTIES AND JURISDICT1ON OF JUSTICES IN CRIMINAL CASES,

Number in the several counties.

2. Power to issue process.

16.
17.
18.
19.

20.

To keep records. Adjournments.

. To issue subpoenas.

To administer oaths.

. To punish contempts.
. To arrest without warrant.

To commit or bind to appear.
Form of commitment.
Form of binding To KEEP THE PEACE.

. Power to punish assaults and batteries.

Form of hinding to ANSWER CHARGE.
Binding witnesses to appear.

. To permit parties to settle cases of as-
10.
11.
13.
14.

sault and battery.

Sec. 21.

23.

30.

Not to receive fine or costs.
To put it in charge of a constable.
To certify fines to theauditor. Penalty. 31.
. Power to BIND OVER FOR THREATS.
To cause arrests of peace breakers, &c.,
&e. 32.
To fine drunkards and swearers. 33.
. To punish those who resist authority. :
Mode of proceeding in criminal cases. 34.
After arrest.
The examination. .
The commitment or binding to appear. 39
Binding witnesses.
To deliver recognizances to clerk of
the peace. TIee.
Number.

To indorse the names of witnesses.

2. To arrest persons complained against.

Warrant may be executed in any county.

. Bail for appearance; how taken; by

whom.
Commitment in default of bail.

. How discharged from prison on bail.

. Capital cases; when bail may be taken
. Bail in other cases; how determined.

. How taken by sheriff. &ec.

. SEARCH WARRANTS, when and how to

be issued.
Complaint must be in writing.
Warrant ; how directed.
When it may be executed at night.
Power of justice to try certain offences
by slaves.
Power of two justices to try slaves.

-Order on master to pay restitution, &c.

Service of notice on master; verification.
Power to punish Sabbath I?'eaking.
Duty of representatives of'a deceased
justice to deliver records ; penalty.
Duty of justice to give transcripts,
copies, &c. ; penalty. |
Originals may be required by the court,

. Duty to attend elections; penalty.

Szc. 1. The number of justices of the peace now allowed by the
constitution and laws, shall, two-thirds of each house of the legisla-
ture concurring, continue to be in the several counties, as follows:
in New Castle county twenty, of whom one shall reside in Red Lion
hundred, within one mile of Delaware City, one in the town of St.
Georges, and one in Christiana hundred; in Kent county eighteen;
and in Sussex county twenty, one of whom shall reside within two
miles of Cannon’s Ferry.

Greneral powers and duties.

Smc. 2. Justices of the peace may issue all writs, warrants and
process proper to carry into effect the powers granted to them; and
when no form is prescribed by statute, they shall frame ongjg opj-
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formity with the law, in substance; and, when substantially right,
such process shall not be invalid for any defect in form. All sheriffs,
deputy-sheriffs, coroners and constables are required duly to serve
all legal writs, warrants and process to them directed by any justice
of the peace.

Stc. 3. Each justice of the peace shall keep a record of all his 2005
judicial proceedings in criminal as well as civil cases. T

He shall have power to adjourn cases on trial before him, taking agioum.
security for the appearance of the party complained against. meuts.

SEC. 4. e may issue summonses for witnesses in all cases pending Subﬁg;’ﬁas,
before himself, and in all civil cases pending before any magistrates,
referees, arbitrators, or other persons authorized to examine wit-
nesses.

SEC. 5. He may administer oaths in all cases where an oath 1s 2%
required by law. i

SEc. 6. Every justice of the peace may punish such disorderly , 2009
conduct as shall interrupt any judicial proceedings before him, or punish con-
before referees appointed by him, or which shall be a contempt of “"**
his authority, by fine not exceeding ten dollars, or by imprisonment
i the jail of the county not exceeding ten days.

SEc. 7. Every justice of the peace may, as a conservator of the L
peace, upon view of any affray, riot, assault, or battery, within his rest without
county, without any warrant in writing command the assistance of

-any sheriff, deputy-sheriff, coroner, or constable, and of all other
persons present, for suppressing the same, and arresting all who are
concerned therein, and may commit or bind them to surety of the
peace and for their appearance at the proper court.

A commitment may be in this form:— e

Commit-
ment.

County, ss. The State of Delaware: To A. B., constable,
and to the keeper of the jail of said county: this is to command you
the said constable forthwith to convey and deliver inlo the custody of
the keeper of said jail the body of C. D. charged, before E. F. a justice
of the peace for said county, on oath by G. H. with (here state the of-
fence), and you the said keeper of the jail are hereby required to re-
ceive the said C. D. inlo your custody in said jail, and him there
safely keep until he be thence delivered by due course of law.

g’f‘g‘% Given under my hand and seal this day of
—~~5 A. D., 18—. ‘ Jf 12

Binding to keep the peace and for appearance at court may be in e
this form : KEEP THE

County, ss. State of Delaware. BE 1T REMEMBERED, that

C. D., of hundred, and R. S. and T. W., of ——— hundred,

in said county, personally appeared before E. F., a justice of the peace

for said county, and acknowledged to owe the State of Delaware the

sum of — dollars, to be levied on their good; and chattels, lands

and tenements respectively, for the use of the said State: UPoN con-

orTioN, that if the above bound C. D. be and appear before the next

Court of General Sessions of the Peace and Jail Delivery, to be held Add. 42
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at —, for the county aforesaid, there to answer such malters as
shall be objected against him by G. H., and shall in the mean time
keep the peace and be of good behavior tawards all the people of this
State, and especially towards the said G. H., and shall not depart
the court without leave thereaf, then this recognizance to be void, other-
wise to be in full force and virtue.

Taken, signed and acknowledged before E. F., a justice of the peace
Jor said county, the day of - AL D 18—

po 213 Sec. 8. Every justice of the peace may punish by fine, not ex-
punish as-  ceeding ten dollars, all assaults and batteries, and other breaches
saults and - of the peace punishable by any law of the State, when the offence
is not of a high or aggravated nature: provided, that the defendant
shall, in Wlltmg, submit to his decision: and pwvzded also, that af-
ter hearing, he shall consider that the case ought not to be submit-
ted to a higher jurisdiction; otherwise he shall commit, or bind, the
defendant for his appearance at the proper court to answer the
charge, and shall also bind the witnesses for their appearance and
may require surety of them, if necessary. He may also punish, by
such fine, any offence acra,mst an authonzed ordinance of a mty, or

town. N

pinding 1o Dinding for appearance to answer may be thus:—

i county, ss. The State of Delaware. BE 1T REMEMBERED,
that C. D., of — hundred, and R. S. and T. W., of — hun-

dred, in said county y, personally appeared before E. F., a justice of
the peace for said county, and acknowledged 1o owe the Staté of Dela-
ware the sum of — dollars, to be levied on their goods and chal-
tels, lands and temements respectively for the use of the said State:
Uron coxbition, that if the above bound C. D., be and appear before
the next Court of General Sessions of the Peace and Jail. Delivers Y, 10
be held at —, for the county aforesaid, there to answer such mat-
ters and i/zmgs as shall be objected ugainst him, and particularly
touching a charge (here state the offence charged) satd to have been
commiitied by the said C. D., at — hundred, in said county, on
the day of and shall not depart the court withoul
leave thereof ; then this 7ecogntzance 10 be void, otherwise to be tn full
Sforce and virtue.

Tuken, signed and acknowledged before E. F., a justice of the peace

for said county, the — day of——, A. D., 18—.
L 05 Binding a witness for appearance may be in the same form, sub-
ST stituting for the words ¢ there to answer such matters,” &e., down

appear- to “and shall not depart the court,” the words ““as a witness for the
State.” A recognizance, when taken by a justice of the peage, or a
Jjudge out of court, shall be signed by the parties bound.

il SEe. 9. In every case of assault and battery the justice may per-.

settle as- ~ Mit the parties to settle the matter; and either discontinue the pro-

saulisand  geedings or annul any 1ecogn1zance, on payment of costs.

o 2T SEc. 10. He shall, in no case, receive a fine, or costs, imposed by
him; but upon imposing any fine, he shall charge a constable present

ceive fines.
Wlth the defendant, and enter the constable’s name on Mddlodlet,
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and if the fine and costs be not paid, the constable shall convey said
defendant to jail, for which a copy of the judgment shall be a suffi+
clent warrant.

SEC. 11. Every justice of the peace shall transmit to the auditor S
of accounts, by mail, on the first Tuesday of April and October in fines to au-
each year, a duly certified list of the cases in which any fine, or for- =
feiture, has been imposed by him hefore that time; stating the par-
ty, the fine, and the name and place of residence of the constable
chargeable. Any neglect of this duty shall be deemed a misdemean-
or, and shall be punished by fine not exceeding one hundred dollars ; penaty.
and the court shall, on conviction of such justice, transmit a copy
of the record to the general assembly.

SEC. 12. Whoever shall threaten to kill, or wound, another, or to 2010
injure him in person, or estate, shall, on proof of such threats, be- pag%, &
fore a justice of the peace, either by the oathef the party threat- for Tareas
ened, or otherwise, and on affidavit, by the said party, that he be-
lieves, from such threatening, he is in danger to be hurt in hody, or
estate, be bound to surety of the peace, and for his appearance at
the next Court of General Sessions for the county.

SEC. 13. Any justice of the peace may also cause to be arrested 220
and bind to surety of the peace all affrayers, rioters, breakers and rests.
disturbers of the peace, and all who go armed offensively to the ter-
ror of the people, or are otherwise disorderly and dangerous.

Sec. 14. He may also cause to be arrested any drunken person, el

- - - unkards ;
or any person who, in his hearing, shall profanely swear by the name swearcrs.
of God, Christ Jesus, or the Holy Spirit; and such person, being
thereof convicted by view of the justice, or other proof, shall be
fined by him fifty cents for every such profane oath, and fifty cents
for every such offence of being drunk.

Skc. 15. If any person, arrested by warrant, or order, of any, 2022

: - : 5 . B To punish
court of justice, magistrate, or justice of the peace, shall use abusive, those who
railing, or threatening speeches against such court, magistrate, or i
Justice, or shall resist, or assault, any person executing, or aiding
in the execution of any such warrant, or order, he shall be fined
by such court, magistrate, or justice, any sum not exceeding fifteen
dollars.

SEC. 16. When complaint is made in due form to a justice, al- 2023

- - E 5 Proceed-
leging that an offence has been committed, the justice shall carefully ings in eni-
- - . L) G mingl cases;
examine the complainant on oath, or affirmation, and if he considers complaint.
there is probable ground for the accusation, he shall issue his war-
rant.
2024

A warrant of arrest may be in this form: owatir o

arrest,

County, ss. The State of Delaware,
To any constable of said county, greeting :

Whereas G. H. of hath wpon oath (or affirmation) before me,
a justice of the peace of said county declared thal on the : day of
— at (state the offence charged) and that he hath just cause
1o suspect and doth suspeet C. D. of lundred, of commitling the :
said offence : You are therefore hereby commanded to take the said Add. 4
43
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C. D. and bring him before me, or some other justice of the peace of
“the county, forthwith, to answer said charge.

{z"g} Witness the hand and seal of the said justice, the ———
~ S day of S DR

oy In case of emergency, the warrant may he directed to the sheriff,

rccted. O eoroner, or to any person the justice may name.

Proceame  SEC. 17. Upon the arrest of any person so charged, the justice,

onamest. hefore whom he is brought in the county where the offence was com-
mitted, shall try the case so far as to determine whether the defend-
ant ought to be discharged, or bound for his appearance at court,
or held to answer finally before the justice; in which last case, the
justice shall proceed to hear fully and to determine the case. But
if the matter be not properly cognizable before the justice for final
decision, he shall commit, or bind the party for his appearance at
the court having cognizance of the case.

N~

S Suc. 18. e shall examine the party accused, taking his volun-
tion. tary declarations, without threats, or promises, and shall also ex-
Yoluntary < amine the witnesses in the presence of the accused.

s If the offence is a felony, he shall reduce the examination of the

w be in wri- accused to writing, and read it to him, and offer it for his signature.

Ll The justice shall sign it. |
rese  He shall also reduce to writing the testimony of each witness, if
in writing. material, read it to him in the presence of the accused, sign it, and

require the witness to sign it. In case of the death of the witness,
it shall be evidence on the trial.

el SEc. 19. If he considers there is probable ground for the accusa-
B o tion, he shall, in case of a capital crime, commit the accused for
1main

appear.  trial, and in any other case bind him, with sufficient surety, for his
appearance at the next Court of ‘General Sessions of the Peace and
Jall Delivery for the county where the offence is alleged to have
been committed ; and, if he do not give such surety, shall commif
him for trial. But when the accused is carried before a justice in
another county than that wherein the warrant was issued, he shall
be held to surety for his appearance, of course.
28 He shall also bind material witnesses for their appearance, With-
inding the 5 c 5
witnesses.  Oub surety, unless he believes the witness will not appear, and that
the loss of his testimony ought not to be risked; in which case, he
may require surety and may commit the witness if it be not given.
mﬁ”%w_ ] Such binding of the accused, and of the witnesses, shall be by re-
: cognizance, as provided in gection 8.
2033 SEc. 20, Hach justice of the peace shall deliver every recogni-
To deliver . . Gic % %
recopnizan- Zance, examination and deposition, by him taken, touching any of-
ces» &e- fence, to the clerk of the peace of his county ten days hbefore the
next Court of General Sessions, if the court do not sit sooner; and
if g0, then at the session of the court. For this service, he shall
Fee. receive one dollar from the county if the service be rendered ten
w034 4ays before the court. ;

Names of SEc. 21. He shall indorse on the recognizance the names of the

witnesses to

be indorsed, Material witnesses, and the clerk shall issue subpoenas foyddiertSap-
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pearance on the first day of the court, or otherwise as the attorney
general may direct.

SE0. 22. Every justice shall cause to be arrested, on proper com- , 295
plaint, all persons found within his county charged with any offence j rest persons

d 11 h ft sy . complainad
and all persons who, atter committing any offence in such county, agamnst.
shall esecape out of the same.

SEc. 23. A warrant of arrest, issued by a justice in one county, o

may be executed in any county of the State; and the constable, or where xe-
ed,

officer, having it in hand, may command aid as in his own coun’ty; oied
but he shall, upon request, carry the defendant before some justice

of the county, where he is arrested, to be bailed, if he offer suffi-
cient bail and the offence is bailable; otherwise he shall convey him
from the county in execution of his warrant.

Stc. 24. In criminal cases, bail for the appearance of the aceu- 2037
sed, except when taken by the sheriff, or officer to whom process is Tl
directed, and security for the appearance of a witness, shall be olven o7 2ot
by recognizance. Hach judge of the Superior Court, and every jus- By whom.
tice of the peace shall have authority to take such recognizance;
and when so taken out of court, the recognizance shall he signed b
the recognizors. When a person is committed for want of bail, or commit-
security, the sum required shall be set down on the. commitment, ™%

SEC. 25. A person, so committed, shall be discharged upon giving 203
sufficient bail, or security; and any judge, or justice, may require gimged
such person to be brought before him for that purpose.

SEC. 26. A capital offence shall not be bailable; but the Court 2039
of General Sessions of the Peace and Jail Delivery, when in session, oo
or any judge thereof in vacation, may admit to bail a person accu-
sed of such offence before indictment found, if, upon full inquiry, it when bail
appears that there is good ground to doubt the truth of the accusa- fai,
tion. On such inquiry, the justice, or officer who committed the ac-
eused, shall be summoned, and care shall be taken to hear the pro-
per witnesses.

SEc. 27. When a person arrested by virtue of process issued upon  aeso
an indictment, or presentment, except for a capital crime, and ex- Pailinother
cept process returnable forthwith, offers sufficient bail, it shall be
taken, and the person discharged. The court awarding the process,
orany judge thereof, or the attorney general, may determine the How deter-
sum 1n which bail shall be taken, and set it down on the process;
or if no sum be so determined, the officer issuing the process shall
set down what sum he deems reasonable for bail.

SEc. 28. Bail shall be taken by the sheriff, or officer to whom the 2041
process is directed, by a joint and several bond executed, by the ac- ny serir.
cused and his bail, to the State, in the sum set down for bail upon
the process, with condition, in substance, that if the accused shall
appear in the court, mentioned in the process, at the place and time
of the return thereof, to answer as expressed therein, and shall not
depart the court without leave, the swid bond shall be void. Bond so
taken, shall be returned with the process, and, if default be made, it
shall be recorded thereon in the same manner as in the case of a

recognizance. Add. 46



Case: 17-2202 Document: 00117298536 Page: 50 Date Filed: 06/06/2018  Entry ID: 6175037

336 LAWS OF THE
Scareh war.  DEC. 29. Any justice of the peace, or other magistrate authorized

rants, when t0 issue warrants in criminal cases, may, within the limits of his juris-

be issued.  diction, issue his warrant to sear ¢h any house, or place, for property
stolen, or concealed, or for forged, or counterfeited coins, bank bills,
or other writings, or for any instrument, or materials, for making
the same, and in other cases and for persons when such search i 18
authorized by law, in the manner prescribed by this section and
not otherwise, namely : ’

er The application, or complaint, shall be in writing, signed by the

omplmnt

in writing. complainant and verified by his oath, or affirmation. It shall de-
signate the house, or place, to be sea,rched, and the owner, or occu-
pant thereof (if any), and shall describe the things, or persons
sought, as particularly as may be, and shall substantially allege the
offence committed by, or in relation to such person, or thing, or the
cause for which said search is made, and that the complainant has
probable cause to suspect, and does. suspect that the same is con-
cealed in the house, or place, designated.

nods  The warrant may be directed to any proper officer, or to any other

ed. person by name, for service; it shall recite the essential facts al-
leged in the complaint, and may be made returnable before the ma-
gistrate, or justice, issuing it, or before any other magistrate, or
justice, before whom it shall also direct to be brought the person,
or thing, searched for, if found, and the person in whose custody,

or possession, the same Ly be found to be dealt with according to

. law.
2045 A search warrant shall not authorize the person executing it to
When it
may be exe- Search any dwelling-house in the night time, unless the magistrate,
f’,‘i’;ﬁ,‘{_” or justice, shall be satisfied that it is necessary in order to prevent

the escape, or removal, of the person, or things, to be searched for;
and then the authomty shall be expressly given in the warrant.
Powortniry  OEC. 30. Justices of the peace shall severally have jurisdiction to
offences by try and punish any slave who shall join, or be wilfully present at any
SLAVES
riot, rout, or unlawful assembly, or who shall commit an assault and
battely on any person, or who shall, without the special permission of
his master, go armed with any (]a,ncrelous weapon. In every case
of conviction under this sectlon, the justice shall give judgment
Judgment @gainst the master for the costs of the prosecution, and may issue
tor costs.  execution thereon as upon a judgment for debt.
2047 SEC. 81. Any two justices of the peace for the county shall have

E@g;ﬁfﬁfgiﬁ Jurisdiction to try and punish any slave for the offence of stealing,
ces by taking and carrying away any goods, chattels effects, bank note,
SEAVES: money, bill, promissory note, cheok order, bond, or written contract
for the payment of money, or dehvery of croods or of receiving, or
concealing, any such stolen property knowmg 1t to be stolen, or

taken by 10bbe1y "

048 The justices, on conviction of such slave, shall assess the value of
Order on J ? ?

masier 1o the property, so stolen or concealed, unless it shall have been re-
ke stored, and tax the costs; and shall make an order that the master

pay the same, and shall commit the slave until payment, or sale, as
l1577.]  provided in chapter 80. Add. 47
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They shall indorse on any process for the arrest of a slave under , 204
ervice on

this section, an order that the constable shall serve a copy of such master.
process on the master as provided in respect to an original sum- pagee

mons.
The trial shall not proceed, without the appearance of the master, ,, 20% .
until the return of the service of such copy 1s duly verified. fied.

Sec. 32. Justices of the peace shall severally have jurisdiction of 51
the several offences mentioned in section 4, of chapter 131, being reses, &c.]
violations of the Sabbath day; and may proceed therein upon their
own view, or on other competent evidence.

SEC. 33. Upon the death of a justice, or expiration of his term of , 20°

£ A Duty of ex-
office, and the appointment of another, it shall be the duty of such ceutors of a

: . . ST . . justice in
justice, or his executors, or administrators, to deliver all his dockets respect to

and records, within three months, to his successor in office, if ap- 2 rcor*
pointed within that time; and if not, then with one of the nearest

justices of the same county. The neglect of this duty shall be a
misdemeanor punishable by fine of fifty dollars; and the Superior Penaity.
Court may name the justice to whom the delivery shall be made,

and enforce an order for such delivery by fine and imprisonment.

SEC. 34. It is the duty of a justice of the peace, upon request D
and payment, or tender, of the legal fee, to make and certify, un- teeto giva
der his hand and seal, a true transcript of all the docket entries ™™™
in any cause before him, or upon any record in his possession, or if
specially required, a full and true copy of all the records, entries, or ful!
process and papers in or touching such cause; and such transeript,
or copy, shall be received in evidence in any court.

Upon an appeal, a transeript shall be sufficient, unless a full copy 205t
be specially requested. Upon a certiorari, the justice shall make a on cortiora:
full copy of the entire record and proceedings. i

If any justice of the peace shall, upon such request and payment, , 2055
or tender, of the lawful fees, refuse or neglect to perform the duty
above required, or shall falsely certify any such transcript, or full
copy, or shall use any fraud, falsehood, or deceif, in making the
same, he shall be deemed guilty of a misdemeanor, and shall be fined
not exceeding one hundred dollars, and shall be liable to the party
aggrieved in double damages. :

The Superior Court may, in a proper case, supported by affidavit, Orig?gfgs
require the production of the original record. may be re-
SEc. 35. Every justice of the peace shall attend, at the place of ™ a5r
election in his hundred, on the day of every general election, or Dty 0.1t
special election, from the opening to the closing of the poll, a.nd tions.

shall take care that the peace shall be kept, and that the election
shall not be interrupted, or disturbed. ;

If any justice shall refuse, or wilfully neglect, to perform thlsP 2039
duty, or to obey the lawful commands of the inspector of such elec- "™ LY
tion, he shall be deemed guilty of a misdemeanor and shall be fined

one hundred dollars.

Add. 48 -
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Challenges. ~  SEC. 9. That in the trial of all causes under the provisions
“of this act, each party shall have the right to challenge per-
emptorily three jurors and no more.
Panelhow . SEC. 10. When, from any cause whatever, the panel shall
completed. ot be completed, or the jurors are not present, it shall be the
duty of the sheriff, by order of the court, to complete said
panel by summoning such members,’ ' '
Skc. 11. That all laws or parts of laws in conflict herewith
are hereby réepealed, and this act shall be in force from and
after its passage. '

[Translation.]

An Act prohibiting the carrying of Weapons, concealed or other- -
wise. ‘

" Be it enacted by the Legislativé Assembly of the Territory
of New Mexico:

Carrs  Sgcrion 1. That, from and after the passage of this act,it shall
arrying wea- : . ; - -
pong prohibit. be unlawful for any person to carry concealed weapons on their
o persons, of any class of pistols whatever, bowie knife (cuchille
de cinto), Arkansas toothpick, Spanish dagger, slung-shot, or
any other deadly weapon, of whatever class or description they
may be, no mﬁttt_ar by what name they may be known or called,
under the penalties and punishment which shall hereinafter be

described.
Firsteonvietion ~ SEC. 2. Be it further enacted : That if any person shall car-
fine. ry about his person; either concealed or otherwise, any deadly

weapon of the class and description mentioned in the preceding
section, the person or persons who shall so offend, on conviction,
which shall be by indictment in the district court, shall be
fined in any sum not less than fifty dollars, nor more than one
hundred dollars, at the discretion of the court trying the cause,
on the first conviction under this act; and for the second con-
Second convic- viction, the party convicted shall be imprisoned in the county

g%%%.?mpﬂson' jail for a term of not less than three months, nor for more
than one year, also at the discretion of the court. irying the
cause.

Add. 49
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son dispuestos &ntes. En los condados de San Miguel, Rio
Arriba, y Bernalillo, el primer lanes de Marzo y Setiembre, y
continuars una semana si los megocios no estén dispuestos
antes. En los condados de Santa Ana, Socorro, y Dofia Ana,
el primer lines de Mayo, Setiembre y Noviembre, y continuara
une semana si los. negoclos no estan dispuestos dntes.

SE0. 9. Que en el juicio de todas las causas bajo las pro-

visiones de este acto, cada una de las pirtes tendran derecho

de desechar perentoriamente tres jurados y no mas.

.SEc. 10. Cuando, por cualquiera causa que sea, un jurado
10 est4 completo, 6 no estdn presentes, sers el deber del algua-
¢il mayor, por érden de la corte, de llenar dicho jurado citando
tales miembros.

Sgc. 11, Que todas las leyes, 6 partes de leyes, en conflicto
[con esto,] son por este abrogadas, y este acto tendré efecto
desde y despues de su pasaje.

Aprobado Febrero 2 de 1860.

Un Acto prohibiendo el porte de Armas ocultas 6 de otre
' manera.

Decrétese por la Asamblea Leglslatlva del Territorio de
Nuevo Méjico:

Seccron 1*. Que desde y despues del pasaje de este acto no

serd legal para que ninguna persona porte armas sobre sus per-

sonas, ninguna pistola de cualesquiera clase que sea, ni bowie

‘knife (cuchlllo de cinto) Arkansas toothpick, daga espafiola,

huracana, é cualesquiera otra arma mortifera de cualesquiera
clase 6 descripcion que sea, no importa el nombre que tuviere
con que fuere conocida 6 llamada, bajo las penas y castigos
que sean en este acto despues descritas.

Sec. 2. Decrétese ademas: Que si cualesquiera persona
portare sobre su persona, ya sea oculta 6 de otra manera, cual-
esquiera armd mortifera de la clase y descripcion mencionada
en la seccion anterior, la persona 6 personas que asi ofendan,
sobre conviccion, la cual sers por querella legal en la corte de
distrito, sera multada en cualesquiera suma que no baje de
cincuenta pesos, ni pase de cien pesos, 4 la discrecion de I corte
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Sec. 8. Be it further enacted: That if ary person shall dis-
charge or draw any deadly weapon, of the class or deseription
set forth in the first section of this act, in any baile or fandango,
or in any other public assembly whatever, the person who shall
so offend, on conviction thereof, which shall be by indictment
in the district court, shall be fined in any sum not Iess than one
hundred dollars, nor more than three hundxed "at the discre-
tion of the court fr ying the cause, or imprisoned in the county
jail for a term not less than three months nor more than one
year.

SEc. 4. Be it further enacted : That if any person in any
baile or fandango, or in any public asseinbly of whatever class
or description it may be, shall fire off or discharge any firearm
of the class mentioned in the first section of this act, or shall
cut or wound any person with any description of deadly weapon
mentioned in the first section of this act, in any baile or fan-
dango, or in any other public assembly, and any death shall re-
sult from said cut or wound so given, the person who shall so
wound or cut, on conviction, shall be considered guilty of mur-
der in the first degree, and shall suffer the penalty of death in
the said first degree.

Sec. 6. Be it further enacted : That it shall be the duty of
the sheriffy, their deputies, or constables, to arrest and take all
persons who shall be found with deadly weapons of the class
and deseription mentioned in the first section of this act, and
present them to some justice of the peace, or other authority,
to be examined ; and it shall also be the duty of the judges of
the district courts to cause, at the first term to be hield in cach
county, the gheriffs and their deputics to-take an oath that they
will truly and faithfully comply with the provisions of this act,
and that they will arrest at all times cvery person who shall
violate any of the provisions of this act.

Ske. 8. Be it further enacted : That none of the provisions of
this act shall be applied to the sheriffs, their deputies, or consta-
bles, in the exceution of any process of the courts, or to con-
ductors ol the mail, or to persons when actually on trips from
onc town Lo another in this Territory ; provided, that nothing
in this act shall be so construed as to permit the conductors of
mails, o travellers, to carry any deadly weapons, as mentioned

Entry.ID: 6175037
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que conozca la causa en la primera conviccion bajo esta ley ;

-y por la segunda conviceion, la parte convicta seri encarcelada
en la carcel del condado por un término que no baje de tres
meses ni pase de un afio, tambien 4 la discrecion de la corte
que conozca en la causa. "

Sec. 3. Decrétese ademas: Que si cualesquicra persona
disparare 6 sacare cualgnier arma mortifera, de la clase 6 de-
seripeion citada en la primera seccion de este acto, en cuales-
quiera baile 6 fandango, 6 en cualesquiera otra reunion pablica,
de la clase que sea, la persora que asi ofenda, sobre conviccion
‘de lo mismo, la causa serd por querella legal en la corte de
distrito, ser4 multada en una suma que no baje de cien pesos,
ni pase de trescientos, 4 la discrecion de la corté que conozca
en la causa, 6 serd encarcelada en la carcel del condado por
un término que no baje de tres meses, ni pase de un afio.

Sec. 4. Decrétese ademas: Que si cualesquiera persona en
algun baile 6 fandango, 6 en otra concurrencia puablica de la
clase y descripcion que sea, disparare 6 descargare alguna
arma de fuego de la clase meneionada en la seccion primera de
este acto, 6 que cortare 6 hiricre 4 alguna persona con cuales-
guiera descripcion de armas mortiferas mencionadas en la
primera seccion de este acto, en algun baile 6 fandango, 1 otra
concurrencia piblica, y resultare alguna muerte de la tal heri-
da 6 cortada asi dada, la persona que asi hiriere ¢ cortare, sobre
conviecion, sera considerada culpada de muerte en el primer
grado, y sufrird la pena de muerte en dicho primer grado.

Sgc. 5. Decrétese ademas: Que sera el deber de los algua-
ciles mayores, sus diputados, 6 condestables, de arrestar*y
tomar toda persona que sca hallada con armas mortiferas, de

la clase y descripcion mencionadas en la primera seccion de

este acto, y presentar lasd algun juez de paz, & otra autoridad,
para su examinacion ; y tambien serd el deber de los jueces de
distrito de causar, en la primera corte que sea tenida en cada
condado, que los alguaciles’ mayores y sus diputados presten
juramento que ellos bien y fielmente cumpliran con las provi-

sitnes de este acto, y arrestaran en todo tiempo 4 todas las per-.

sonas que violaren cualesquiera de las provisiones de este acto.

Sec. 6. Decrétese ademas: Que ninguno de los provisos de
este acto seran aplicables al alguacil mayor, sus diputados, ¢
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in‘the first section of this act, on'their persons, after they sha.ll

have arrived at the town or settlement.
Sec¢. 7. Be it further enacted : That it shall be the duty of

: the several judges of the district court to give this act specially

in their charges to the grand juries at éach term of the court;
and further, it shall be the duty of the grand juries, at each
term of the court, to make a special report whether there has
been any violation of ‘the provisions of this act in their coun-
ties since the last term of the court.

Entry ID: 6175037

‘SEc. 8. That all laws or parts of laws in confhct with this -

act are hereby repealed, and this act shall be in force and take
effect from and after its passage.

SEc. 9. - That the Secretary of the Territory of New Mexico
be required to have thislaw pubhshed in the Santa Fé Gazette,
as soon as possible, for six successive weeks, for the mformatlon
of the people.

[Translation.]

- An Act regulating Mercantile Copartnerships.

_Be'it- enacted by the Legislative Assembly of the Territory
of New Mexico:

Secrion 1. That any two or mofe persons in this Territory
may, and when they shall think proger, bind themselves mu-
tually, for a certain time ‘and under certain conditions, ‘to do
and follow at the same time various negot:atlons on their own
common account and risk, or at that of each one of the part-
nefs respectlvely, as well in the losses as in the proﬁts that

‘may arise from said copartnership.

Sec. 2. The copartners or associates shall act in good faith,
placing punctually in the concern the capital or services as

stipulated, under the penalty of indemnifying the. others for

the damages which may arise. .
Smc. 8. 'The contract of copartnership should be made be-

_fore any court of record, or the clerk thereof, of the several

counties by means of an indenture, authorized by any court

of record or the clerk thereof, which shall contain the chris-

Add. 53
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ny persons as they shall think fit, not exceeding seven, to
make orders from time to time, such as may be suitable and
beneficial for every town, village, hamlet, or neighbourhood,
for preventing all harms by swine, in town, meadows,
pastures and gardens, in any respeet; and to impose penal-
ties according to their best diseretions,

Chap. VIIL
An Act appomting some new Commis-
sioners of the Highways.

\ HEREAS there was an aet made in the :\'e;n' 1682, for

the connty of Monmouth, to enable Col. Lewis Morris,
Jolin Bound, and Joseph Parker, to lay out highways, pas-
sages, ferry's, and making bridges and sueh like: there
being three of those persons disenabled tor the true perform-
ance of the said sevvices, be i€ therefore cnocled by the
Governor, Conneil and Deputies now met and assembled,
and by the authority of the same, that John Frogmerton,
Johin Rlocame, and Nicholas Brown, in the stead and room
of Col. Lewis Morris, John Bound, and Joseph Parker, be
made capable and hereby invested with the same power to
all intents and purposes in the said premises, as the afore-
said Col. Lewis Morris, John Bound, and Joseph Parker,
were by the said aets,

Chap. TX.
An Act against wearing Swords, &e.

\ HHEREAS there hath Deen great complaint by the in-

habitants of this Provinee, that several persons wear-
ing swords, daggers, pistols, dirks, stilladoes, skeines, or
any other nnusual or unlawful weapons, by reason of which
several persons in this Provinee, receive sreat abuses, and
put in great fear and gquarrels, and challenges made, to the
great abuse of the inhabitants of this Provinee.  Be it there-
Jore enacted by the Governor, and Council. and Deputies
now met in General Assembly, and by authority of the same,
that no person or persons within this Provinee, presume
to sen](.}) any challenge in writing, by word of mouth,
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or messaee, to any person to fight, wpon pain of being im-
prisoned during the space of six months, without bail or
mainprize, and forfeit ten pounds: and whosoever shall ex-
copt of such ehallenge, and not discover the same to the
Governor, or seme publick officer of the peace, shall forfeit
the ~imof ten pounds : the one mojety of the said forfeiture
to bee paid nnto the Treasurer for the time being, for the
public use of the Provinee, and the other moiety to such
preesott or persons s <hall diseover the same, and make proof
thereof in any conrt of record within this Provinee, to he pe.
covered by the nsual 2etion of  debt, inany of the said
corts. A he il further enocted by the anthority afore-
said. that no person or persons after publication hereof,
shall presume privately to wear any pocket pistol, skeines,
stilliders, daveers or dirks, or other unusual or unlawful
weipons within this Provinee, npon penalty for the first
offence five ponnds, and to be committed by any justice of
the peace, his warrant before whom proof thereol shall he
made, who is herehy authorized to enguire of and proeeed in
the <ame. and Keep in enstody 1ill he hath paid the <aid five
pounds, one half to the publie treasury for the use of this
Provinee, and the other half to the informer:  And if such
person shall awain offend against this law, he shall be in like
manuer committed cupon proof thereof before amy justice of
the peaces to the common gaol, there to remain till the next
sessions, and upon convietion thereof by verdiet of twelve
men. shall reeeive judement to be in prison six month,
and pay ten pounds for the use afovesaad,  Awd be it fur-
e enoctod by the anhority aforesaid, that no planter shall
ride or go armed with sword, pistol. or dageer, npon the
penaliv of five ponds, to be Jevied as aforesaid, execepring
all officers, eivil and military, and soldiers while in actual
serviee, asalso all stangers, travetling upon their Inwfnl oe-
ensions thro” this Provinee, behaving themselves peaceably.
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or when the amount or value thereof does not exceed twenty dollars,
the same may be prosecuted for by complaint before a police court
or a justice of the peace, who shall have jurisdiction thereof, concur-
rently with the court of common pleas and the municipal court.

Benefit of cler-
gy and petit
treason abol-
1shed.

1784, 56 & 69.

Secrt. 15.
tween murder and petit treason, are abolished, and the last named
offence shall be prosecuted and punished as murder.

The plea of benefit of clergy, and the distinction be-

P s L e

CuAPTER 134.
CraprTER 135.

CuapTer 136.
CuaarTER 137.
CmarTER 138.
CuapTeEr 139.

CuapTer 140,
CuapTERr 141.

CHAPTER 142,

TITLE IE.

Of proceedings in criminal cases.

Of proceedings to prevent the commission of crimes.

Of the arrest and examination of offenders, commitment
for trial, and taking bail.

Of indictments and proceedings before trial.

Of trials in criminal cases.

Of appeals, new trials, and exceptions, in criminal cases.

Of judgments in criminal cases, and the execution
thereof.

Of coroners inquests.

Of the taxation, allowance and payment of costs in erim-
inal prosecutions.

General provisions concerning proceedings in criminal
cases.

CHAPTER 134.

OF PROCEEDINGS TO PREVENT THE COMMISSION OF CRIMES.

SEcTION

1. Officers, authorized to keep the peace.
2. Complaint, how made.

3. Arrest.

4. Trial—Recognizance to keep the peace.
. Party, when to be discharged. 15, 4
. Refusing to recognize, to be committed.

. Payment of costs in other cases.
. Appeal allowed.
10. On appeal, witnesses to recognize.
11. Proceedings upon an appeal.
12. Recognizance, when to remain in force.

5
6
7. Complainant, when to pay costs.
8
9

Officers’ author-

Secrion 1.

SECTION
13. Persons committed for not recognizing,
how discharged.
14. Recognizances to be transmitted to the
court.
when to be required, on
view of the court or magistrate.
16. Persons who go armed, may be required
to find sureties for the peace, &e.
17. Court may remit part of penalty for-
feited.
18. Surety may surrender his principal,
who may recognize anew.

The justices of the supreme judicial court, the jus-

ized to keep the tices of the court of common pleas, justices of police courts, in vaca-

peace.
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tion as well as in open court, and also all justices of the peace, shall
have power to cause all laws, made for the preservation of the public
peace, to be kept, and in the execution of that power, may require
persons to give security to keep the peace, or for their good beha-
vior, or both, in the manner provided in this chapter.

Secr. 2. Whenever complaint shall be made to any such magis- Complaint, how
trate, that any person has threatened to commit an offence against the male
person or property of another, the magistrate shall examine the com-
plainant, and any witnesses who may be produced, on oath, and re-
duce such complaint to writing, and cause the same to be subscribed
by the complainant.

Sect. 3. If, upon examination, it shall appear that there is just Arrest.
cause to fear that any such offence may be committed, the magistrate e e
shall issue a warrant under his hand, reciting the substance of the
complaint, and requiring the officer, to whom it may be directed, forth-
with to apprehend the person complained of, and bring him before
such magistrate, or some other magistrate or court having jurisdiction
of the cause.

Sect. 4. When the party complained of is brought before the Trial.
magistrate, he shall be heard in his defence, and he may be required Recognizance
to enter into a recognizance, with sufficient sureties, in such sum as ;f’effzp e
the magistrate shall direct, to keep the peace towards all the people it
of this Commonwealth, and especially towards the person requiring 5 3y %-a
such security, for such term as the magistrate may order, not exceed- 1833, 63, §§ 1,
ing six months, but shall not be bound over to the next court, unless Sk
he is also charged with some other offence, for which he ought to be
held to answer at such court.

Sect. 5. Upon complying with the order of the magistrate, the Party, when to
party complained of shall be discharged. be discharged.

Sect. 6. If the person, so ordered to recognize, shall refuse or Refusing to re-
neglect to comply with such order, the magistrate shall commit bim M e be
‘to the county jail, house of correction, or house of industry, during 1833,63, § 1
the period for which he was required to give security, or until he shall
so recognize ; stating, in the warrant, the cause of commitment, with
the sum and the time for which security was required.

Secr. 7. If, upon examination, it shall not appear that there is Cpmplainant
just cause to fear that any such offence will be committed by the par- costs. :
ty complained of, he shall be forthwith discharged ; and if the mag-
istrate shall deem the complaint unfounded, frivolous or malicious, he
may order the complainant to pay the costs of prosecution, who shall
thereupon be answerable to the magistrate and the officer for their
fees, as for his own debt.

Secr. 8. When no order respecting the costs is made by the Payment of
magistrate, they shall be allowed and paid, in the same manner as costs oo Gt
before justices in criminal prosecutions ; butin all cases, where a per- 1824, 128, g 2,
son is required to give security for the peace, or for his good be- 183,151, 84
havior, the court or magistrate may further order that the costs of
prosecution, or any part thereof, shall be paid by such person, who
shall stand committed, until such costs are paid, or he is otherwise
legally discharged. : o

Sect. 9. Any person aggrieved by the order of any justice of Appeal allow-
the peace, or of a police court, requiring him to recognize as afore- 1833, 63, § 1.
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said, may, on giving the security required, appeal to the court of com-
mon pleas, next to be held in the same county, or, in the city of
Boston, to the municipal court.

On appeal, Secrt. 10. The magistrate, from whose order an appeal is so

;:ﬁ;iiim taken, shall require such witnesses, as he may think necessary to sup-
port the complaint, to recognize for their appearance at the court to
which the appeal is made.

Proceedngs on ~ SECT. 11. The court, before which such appeal is prosecuted,

appeal. may affirm the order of the justice, or discharge the appellant, or
may require the appellant 1o enter into a new recognizance, with suf-
ficient sureties, in such sum, and for such time, as the court shall think
proper, and may also make such order, in relation to the costs of
prosecution, as may be deemed just and reasonable.

Recognizance, ~ SECT. 12. Il any party appealing shall fail to prosecute his ap-

when to remain peal, his recognizance shall remain in full force and effect, as to any
orce. .. . . >

g breach of the condition, without an affirmation of the judgment or or-

der of the magistrate, and shall also stand as a security for any costs,
which shall be ordered, by the court appealed to, to be paid by the
appellant.
Pereons cori- Sect. 13.  Any person, committed for not finding sureties, or re-
mitted for not  fusing to recognize, as required by the court or magistrate, may be
how discharged. discharged by any judge or justice of the peace, on giving such se-
curity as was required.
Recognizances ~ SECT. 14.  Every recognizance, taken pursuant to the foregoing
to be transmit-  provisions, shall be transmitted by the magistrate to the court of com-
ted to the court. 150 pleas for the county, or, in the city of Boston, to the municipal
court, on or before the first day of the next term, and shall be there
filed of record by the clerk.
— when (o be Sect. 15.  Every person who shall, in the presence of any mag-
figﬁjff‘“f: istrate mentioned in the first section of this chapter, or before any
courtor magis- court of record, make an affray, or threaten to kill or beat another, or
trate: to commit any violence or outrage against his person or property, and
every person, who in the presence of such court or magistrate, shall
contend with hot and angry words, to the disturbance of the peace,
may be ordered, without process or any other proof, to recognize for
keeping the peace, or being of good behavior, for a term not exceed-
ing three months, and in case of refusal, may be committed, as before
directed.
Persons who go  SECT. 16. If any person shall go armed with a dirk, dagger,
armed may be sword, pistol, or other offensive and dangerous weapon, without rea-
;ﬁ?g;rjsdf:;’r S]‘éd sonable cause to fear an assualt or other njury, or violence to his
peace, &c. person, or to his family or property, he may, on complaint of any
1794, 26, 82 person having reasonable cause to fear an injury, or breach of the
peace, be required to find sureties for keeping the peace, for a term
not exceeding six months, with the right of appealing as before pro-

vided.
C(?l“f;f?al}j Te- Sect. 17. Whenever, upon a suit brought on any such recog-
ILo - . . .
S P nizance, the penalty thereof shall be adjudged forfeited, the court may

?81‘116153-0397- remit such portion of the penalty, on the petition of any defendant,
ki as the circumstances of the case shall render just and reasonable.
Surety may Secr. 18.  Any surety in a recognizance to keep the peace, o1
surrender his  for good behavior, or both, shall have the same authority and right
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to take and surrender his principal, as if he had been bail for him in principal, who
a civil cause, and upon such surrender shall be discharged, and ex- MY recognize
empt from all liability, for any act of the principal subsequent to such =
surrender, which would be abreach of the condition of the recogniz-

ance ; and the person, so surrendered, may recognize anew, with suf-

ficient sureties, before any justice of the peace, for the residue of the

term, and thereupon shall be discharged.

CHAPTER 135.

OF THE ARREST AND EXAMINATION OF OFFENDERS, COMMITMENT
FOR TRIAL, AND TAKING BAIL.

SECTION SECTION

1. Officers, empowered to act under this| 15. Testimony may be reduced to writing.
chapter. 16. Prisoner, when to be discharged.

2. Complaints, warrants, and summonses | 17. £ when to be bailed, or com-
for witnesses. mitted.

3. In what counties warrants may be ex-| 18. Witnesses to recognize.
ecuted. 19. Witnesses, when to recognize with

4. Prisoners, when to be brought before sureties.
magistrale, on arrest, &c. 20. Recognizances of married women and

5. Magistrate, if be take bail, to return the minors.
recognizance to court, &ec. 21. Witnesses, refusing lo recognize, {o be

6. Officer, how to proceed if prisoner is commilted.
not bailed 22. Prisoners, by whom let to bail.

7, 8. Prisoncr when to be carried to the| 23. Examining magistrate may have as-
county whence the warrant issued. sociates.

9. Magistrate may adjourn the examina-| 24. Examinations and recognizances to be
tion, &e. returned.

10. In case of default, magistrate to certify| 25. Commitments, when to be superseded,
recognizance to C. C. Pleas. and recognizances discharged.

1 Proceedings, when the party fails to| 26. Orders therefor, how to be filed, and
recognize. effect thereof.

12, 13, 14. Manner of conducting the ex-| 27, 28,29, 30. Proceedings on forfeited re-
amination. cognizances.

Secrrox 1. For the apprehension of persons charged with of- Oﬁ‘lrcersii e
fences, the justices of the supreme judicial court, justices of the court Eggsﬁms%ﬁ;’;_
of common pleas, justices of any police court, in vacation as well as ter.
in term time, and all justices of the peace, are authorized to issue pro-
cess, to carry into effect the provisions of this chapter.

Sect. 2. Upon complaint, made to any such magistrate, that a Complaints,
crininal offence has been committed, he shall examine on oath the vanits, a0l
complainant, and any witnesses produced by him, and shall reduce witnesses.
the complaint to writing, and shall cause the same to be subscribed
by the complainant ; and if it shall appear that any such offence has
been commutted, the court or justice shall issue a warrant, reciting the
substance of the accusation, and requiring the officer, to whom it shall
be directed, forthwith to take the person accused, and to bring him

before the said court or justice, or before some other court or magis-

Add. 59



Case: 1782202 Document: 00117298536 Page: 63  Date Filed: 06/06/2018  Entry ID: 6175037
STATUTES OF WISCONSIN. ; 381

the condition, without an affirmation of the judgment or order of the
magistrate, and shall also stand as a security for any costs which
g‘:tl.l be ordered by the court appealed to, to be paid by the appel-
~ §13. Any person committed for not finding sureties, or refusing Not recog-
to recognize as required by the court or magistrate, may be discharg- i iy
\@ by t:.lny judge or justice of the peace on giving such security as was

required.

- § 14. Every recognizance taken in pursuance of the foregoing Recogni-
visions shall be transmitted by the magistrate to the district court 2213 trans-
the county on or before the first day of the next term, and shall court.

‘be there filed of record by the clerk. i

- §15. Any person who shall, in the presence of any magistrate When re-
mentioned in the first section of this statute, or before any court of fewaf™
record, make an affray, or threaten to kill or beat another, or to com- ¢t &e- -
mit any violence or outrage against his person or property, and every -
mon who, in the presence of such court or magistrate, shall con-

- tend, with hot and angry words, to the disturbance of the peace, may

be ordered, without process or any other proof, to recognize for keep-
ing the peace and being of good behavior, for a term not exceeding
. six; months, and in case of refusal may be committed as before di-

. § 16. If any person shall go armed with a dirk, dagger, sword, pis- o sons &%
_ ﬂ‘or pistols, or other offensive and dangerous weapon, without rea- E e s
sonable cause to fear an assault or other injury, or violence to his per-t i

son, or to his family, or property, he may, on complaint of any other
n having reasonable cause to fear an injury or breach of the

~ peace, be required to find sureties for keeping the peace for a term not
- exceeding six months, with the right of appealing as before provided.

' § 17. Whenever, upon a suit brought on any such recognizance, Part of pe-
the penalty thereof shall be adjudged forfeited, the court may remit T vl
such portion of the penalty on the petition of any defendant, as the
citcumstances of the case shall render just and reasonable.
~ § 18. Any surety in a recognizance to keep the peace or for good Surety may
behavior or both, shall have the same authority and right to take and principal.
surrender his principal as if he had been bail for him in a civil cause,
and upon such surrender shall be discharged and exempt from all li-

_ ability for any act of the principal subsequent to such surrender, which
would be a breach of the condition of the recognizance; and the per-
son so surrendered may recognize anew, with sufficient sureties, be-

fore any justice of the peace for the residue of the term, and thereup-
on shall be discharged.

AN ACT making general provisions concerning crimes
and punishments.

§ 1. That every person who shall be aiding in the commission of AccesSory |
any offence, which shall be a felony either at common law or by any fore the fact,
statute now made, or which shall be hereafler made, or who shall be sy RO
accessory thereto before the fact, by counselling, hiring or otherwise

 procuring such felony to be committed, shall be punished in the same
manner as is or shall be prescribed for the punishment of the princi-  Add. 60
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TITLE XXXI.
CHAPTER 162.

Or Proceepings 1N CrimiNaL Cases.

Chapter 162. Of Proceedings to prevent the Commission of Crime.
Chapter 163. Of the Arrest and Examination of Offenders, commit-
ment for Trial and taking Bail. :
Chapter 164. Of Indictments and Proceedings before Trial. bk
Chapter 165. Of Trials in Criminal Cases. :
‘Chapter 166. Of new Trials and Exceptions in Criminal Cases.
Chapter 167. Of Coroners’ Inquests. :
Chapter 168. Of Judgments in Criminal Cases and the Execution
thereof. -
Chapter 169. OfCFees of Officers and Ministers of Justice in Criminal
ases. : ;
Chapter 170. Miscellaneous Provisions concerning Proceedings in
Criminal Cases. B

IR,

CHAPTER 162.

OF PROCEEDINGS TO PREVENT THE COMMISSION OF CRIME.

Officers author- Secrion 1. The justices of the supreme court, judges of county
e Keepthe  courts, circuit court commissioners, all mayors and recorders of ci-
ties, and all justices of the peace, shall have power to cause all laws
made for the preservation of the public peace, to be kept, and in the
execution of that power, may require persons to give security to keep

the peace, in the manner provided in this chapter.
SEC. 2. Whenever complaint shall be made in writing and on

Complaint, how  oath, to any such magistrate, that any person has threatened to com-

i mit any offence against the person or property of another, it shall be
the duty of such magistrate to examine such complainant, and any wit-
nesses who may be produced, on oath, to reduce such examination to
writing, and to cause the same to be subscribed by the parties s0 ex-
amined.

ArEast Skc. 3. If it shall appear from such examination, that there is just
reason to fear the commission of any such offence, such magistrate
shall issue a warrant under his hand, directed to the sheriff’ or any
constable of the county, reciting the substance of the complaint,'and
commanding him forthwith to apprehend the person so complained
of, and bring him before such magistrate. :

eiall st Skc. 4. When the party complained of is brought before the mag-

zance. istrate, he shall be heard in his defence, and he may be required to
4Muse, 497 opter into a recognizance with sufficient sureties, in such sum as the

2B.&A,218.  magistrate shall direct, to keep the peace towards all the people of
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this state, and especially towards the person requiring such security,
for such term as the magistrate may order, not exceeding one year,
but shall not be bound over to the next court, unless he is also charg-
ed with some other offence, for which he ought by law to be held to
answer at such court.

Sec. 5. Upon complying with the order of the magistrate, the par-
ty complained of shall be discharged.

Sec. 6. If the person so ordered to recognize, shall refuse or neg-
lect to comply with such order, the magistrate shall commit him to
the county jail, during the period for which he was required to give
security, or until he shall so recognize; stating in the warrant the
cause of commitment, with the sum and the time for which such se-
curity was required.

Sec. 7. If, upon examination, it shall not appear that there is jﬁst
cause to fear that any such offence will be committed by the party com-
plained of, he shall be forthwith discharged ; and if the magistrate shall
deem the complaint unfounded, frivolous or malicious, he shall order
the complainant to pay the costs of the prosecution, who shall there-
upon be answerable to the magistrate and the officer (‘officers) for their
fees, as for his own debt. _

Sec. 8. When no order respecting the costs is made by the magis-
trate, they shall be allowed and paid in the same manner as costs be-
fore justices in criminal prosecutions; but in all cases where'a per-
son is required to give security to keep the peace, the court or mag-
1strate may further order that the costs of prosecution, or any part
thereof, shall be paid by such person, who shall stand committed, un-
til such costs are paid, or he is otherwise legally discharged.

Sec. 9. Any person aggrieved by the order of any justice of the
peace, requiring him to recognize as aforesaid, may, on giving the re-
cognizance tokeep the peace required by such order, appeal to the
circuit court for the same county.

Skc. 10. The justice from whose order an appeal is taken, shall
require such witnesses as he may think necessary to support the com-
plaint, to recognize for their appearance at the court to which the
appeal is made. ;

Skc. 11. The court before which such appeal is prosecuted, may
affirm the order of the justice, or discharge the appellant, or may re-

" quire the appellant to enter into a new recognizance, with sufficient
sureties, in such sum, and for such time, not exceeding one year, as
the court shall think proper, and may also make such order in rela-
tion to the costs of prosecution, as may be deemed just.

Sec. 12. If any party appealing shall fail to prosecute his appeal,
his recognizance shall remain in full force and effect, as to any breach
of the condition, without an affirmation of the judgment or order o
the justice, and shall also stand as a security for any costs which shall
be ordered by the court appealed to, to be paid by the appellant.

Sec. 13. Any person committed for not finding sureties, or refusing
to recognize, as required by the court or magistrate, may be discharg-
ed by any judge, circuit court commissioner or justice of the peace,
on giving such security as was required. _

Skc. 14. Every recognizance, taken pursuant to the foregoing pro-
visions, shall be transmitted by the magistrate to the-clerk.of the cir-
cuit court for the county, within twenty days after the taking thereof,
and on or before the next term of such court, and shall be filed by
such clerk.

691
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Party, when dis-
charged.

Refusing to re-
cognize, to bo
committed.

Complainant,
when to pay
costs.

Payment of cost
in other cases.

Appeal allowed.

Witnesses to re-
cognize.

Court may aflirm
order of justice,
or discharge ap-
pellant, &c.

Recognizance,
when to remain
in force.

Person commit-
ted how dischar-
ged.

Recognizance to
be transmitted to
clerk of court.
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g{g&%ﬁ%ﬁéﬂ: Skc. 15. Every person who. shall, irf the presence of any magis-

trate mentioned in the first section of this chapter, or before any court

Breach of peace 0f record, make an affray, or threaten to kill or beat another, or to

magistrate, &, COMMIt any violence or outrage against his person or property, and

every person who, in the presence of such court or magistrate, shall

contend with hot and angry words, to the disturbance of the peace,

may be ordered, without process or any other proof, to recognize for

. keeping the peace, for a term not exceeding six months, and in case
of refusal, may be committed as before directed. ;

r Persongoing  SEC. 16. If any person shall go armed with a dirk, dagger, sword,
;;;‘z‘}.o‘ft?l‘;d fu- pistol, or other offensive and dangerous weapon, without reasonable
peace. cause to fear an assault or other injury, or violence to his person, or to

his family or property, he may, on complaint of any person having
reasonable cause to fear an injury or breach of the peace, be required
to find sureties for keeping the peace, for a term not exceeding 81X
months, with the right of appealing as before provided.
Courtmay remit  OEC. 17. Whenever upon a suit brought on any recognizance en-
g*ﬁs: %%gfﬂtf- ter.ed into in pursuance of this chaptey,-. the penalt‘y thereof shall be
X adjudged forfeited, the court may remit such portion of the penalty,
on the petition of any defendant, as the circumstances of the case shall
render just and reasonable. i
Surety may sur-  SEC. 18. Any surety in a recognizance to keep the peace, shall
e eteetn. have tlie same authority and right to take and surrender his principal
gurrender. as in other criminal cases, and upon such surrender shall be discharg~
ed and exempt from all liability for any act of the principal subse-
quent to such surrender, which would be a breach of the condition of
the recognizance; and the person so surrendered may recognize
anew, with sufficient sureties, before any justice of the peace or cir-
cuit court commissioner for the residue of the term, and shall there-
upon be discharged. :

CHAPTER 163.

OF THE ARREST AND EXAMINATION OF OFFENDERS, COMMITMENT FOR
TRIAL AND TAKING BAIL.

e SEC'];‘ION 1. For the apprehensionl of persons clllarged with offences,
may issue pro- excepting such offences as are cognizable by justices of the peace, the
ces o e e, justices of the supreme court, judges of the county courts, circiuit
" court commissioners, mayors and recorders of cities, and all justices
of the peace, shall have power to issue process and to carry into effec

the provisions of this chapter. r ‘

: Sec. 2. Whenever complaint shall be made to any such magistrate,

S,”ﬁ;‘;‘;‘;}?.’fﬁﬁ“ that a criminal offence, not cognizable by a justice of the peace, has

been committed, he shall examine on oath the complainant, and any

witnesses who may be produced by him. : VR

Proceedings ifit  SEE. 3. Ifif shfa.ll appear f;om_ such examination, that any_cnr;nngl
; sppear thatan o offence, mot cognizable by a justice of the peace, hag been committed,
committed. the magistrate shall issue a warrant, directed to the sheriff or any

i constable of the county, reciting the substance of the accusation, a,r_xd
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TITLE III.

OF PROCEEDNINGS IN CRIMINAL CASES.

Cuar. 14, Of proceedings to prevent the commission of crimes.
15. Of arrest and commitment,

16. Of coroners’ inquests.

17. Of bail in criminal cases.

18. Of cxamining courts.
19. Of grand jurics.

20, Of indictments, presentments and informations, and pro-

cess therecon.

2L, Of trial and its incidents.
23, Of cxceptions, writs of error and exccution of judgment,
93, Of taxation and allowance of costs,

24. Of contempts of court.

25. Of general provisions concerning proceedings in criminal

cases,

26, Of criminal proceedings against slaves, {ree negroes and

mulattoes.

CIIAD. XIV,

OF PROCEEDINGS TO PREVENT

SecTiON
1. Officers authorized to keop the
peace.
2. Complaint, how made.
3. Arrest.
4, Trial. Reccognizance to keep the
peace.
5. Party, when discharged.
G. Refusing to recognize, to be com-
mitted.
7. Complainant when to pay costs.
8. Payment of costs in other cases.
0. Appeal allowed,
10. On appenl, witnesses to recognize,
11. Proccedings on appeal.

1. The judges of the supreme court of appeals,
general court throughout the commonwealth, all justices of the peace |

THE COMMISSION OF CRIMES,

Section

12. Recognizance, when to remain in
force.

13. Persons committed for not recog-
nizing, how discharged.

14. Recognizances to be transmitted
to courl.

15, Recognizances, wlen to be requir-
ed on view of the court or ma-
gistrate.

16, Persans who go arincd way be
required to find suretics of the
peace, &,

17, Persons not of gaod fame to give
surcty for good behaviour,

and commissioners in chancery within their respective jurisdictions,
shall have power to cause all laws made for the preservation of the
public peace, to be kept, and in the execution of that power, may re-
quire persons to give security to keep the peace, or {or their good be-
haviour, or both, in the mauner hereinafter provided.,

2, Whenever complaint shall be made to any such magistrate that Complaint how

there is good cause for fear that any person intends to commit an o

fence against the person or property of another, the magistrate shall
examine the complainant and any witnesses who may be produced on
oath, and reduce such complaint to writing, and cause the same to be

subscribed by the complainant,

3. If upon examination, it shall appear that there is just cause to Awest.

fear that any such offence may be committed, the magistrate shall is-
suc a warrant under his hand, reciting the substance of the complaint,
and requiring the officer to whom it may be dirceted, forthwith to ap-

prehend the person complained of,

and bring him before such magis-

trate, or some other magistrate having jurisdiction of tho cause.
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Trial, 4. When the party complained of is brought before the magistrate,
Recognizanco to D€ shall be heard in his defence, and he may bo required to enter into
koeppence. g recognizance, with sufficient sureties, in such sum as the magis.
trate shall direct, to keep the peace towards all the people of this
commoanwealth, and especially towards the person making the com.
plaint, for such term as the magistrate may order, not excecding
twelve months, but shall not be bound over to the next court, unless
he is also charged with some other offence, for which he ought to be
held to answer at such conrt. i
Party when dis- 5, Upon complying with the order of the magistrate, the party
chargad. complained of shall be discharged.
Refusing to ro- G. If the person so ordered to recognize shall refuse or neglect to
S comply with such order, the magistrate shall commit him to the jail
during the period for which he was required to give security, or until
he shall so recognize, stating in the warrant the cause of commitment,
with the sum and the time for which sccurity was required,
Dofendantwhen 7+ 1f upon cxamination it shall not appear that there is just cause
discharged. to fear that any such offence will be committed by the party com-
Complainant ~ Plained of, he shall be. forthwith discha.rgcd; and if ghp magistrate
oty oy shall deem the complaint unfounded, frivolous or malicious, he may
' order the complainant to pay the costs of the prosecution, and there-
_ upon award execution against him for the same,
Faymont of costs 8, When no order respecting the costs is made by the magistrate,
inothercases:  they shall be allowed and paid in the same manner as costs before
justices in criminal prosecutions; but in all cases where a person is
required to give security for the peace, or for his good behaviour, the
court or magistrate may further order that the costs of prosccution,
or any part thereol, shall be paid by such person, who shall stand
committed until such costs are paid, or he is otherwise legally dis
charged.
Appeal against 9. Any person aggricved by the order of any justice of the peace
ol mrecogtize requiring him to recognize as aforesaid, may, on giving the sccurily
required, appeal to the county or corporation court next to be holden
for the said county or corporation.
n appeal, wit- - 10, The magistrate from whose order an appeal is taken, shall re-
niza. | c"S quite such witnesses as he may think necessary to support the com-
plaint, to recognize for their appearance at the court to which the
appeal is made.
Procecdings ou 11. The court before which such appeal is prosceuted, may affirm
appeal. the order of the justice, or discharge the appellant, or may require
hin to cnter into a new recognizance, with sufficient sureties, in
such sum, and for such time, as the court shall think proper; and
Custa, may also make such order in relation to the costs of prosecution s
may be deemed just and reasonable, .
Recognizanceto 12, If any party appealing shall fail to prosccute his appeal, his
apeal proseed-  Fecognizance shall remain in (ull force and effect, as to any breach
ted. of the condition, without any affirmation of the order of the magis
trate, and shall also stand as a security for any costs which shall be
ordercd by the court appealed to, to be paid by the appellant,
Personscommit- 13, Any person committed for not finding securitics, or refusing to
}fg'[;‘; N rene- recognize as required by the court or magstrate, may be discharged
chinrged. by any judge or justice of the peace on giving such security as wis
required, or by the county court, on such terms as the court may
decm rensonable.
Rocogniuances 14, Tvery recognizance taken pursuant to the foregoing provisions,
refuen "shall be transmitted by the magistrate to the court of the county on
or before the first day of the next tern thereof, and shall be there
filed of record by the clerk.

Add. 66



Case: 17-2202 Document: 00117298536 Page: 70  Date Filed: 06/06/2018  Entry ID: 6175037

129

15. Every person who shall, in the presence of any magistrate, Recognizances
. ] [ - U 10 -

mentioned in the first section of this act, or before any court of re- folaiivi for of
cord, make aun affray, or threaten to l.(ill or beat another, or to com- senco of wngls.
mit any violence or outrage against his person or property, and every "' *4
person who, in the prescnce of such court or magistrate, shall con-
tend with hot and angry words, to the disturbance of the peace, may
be ordered without process or any other proof, to recognize for
keeping the peace, or being of good behaviour, for a term not ex-
ceeding six months, and in case of refusal may be committed as be-
fore directed.

16. If any person shall go armed with any offensive or dangerous Persons atued
weapon, withaut reasonablo cause to fear an nssault or other injury, eiuired tofind
or violence to his person, or to his family or property, hoe may be re-
quired to find surctics for keeping the pence for a term not exceed-
ing twelve months, with the right of appealing as before provided,  Appeataltowed.

17. Such persons as are not of good fame may be required to give Persons not of

St \l H . good famao to give
sufficient surety of their good behaviour for such term, not cexceed- §i.y.
ing twelve months, as the magistrate requiring it may order. |

Arrest and Commitment.

B —————

CHAYD. XV,

OF ARREST AND COMMITMENT.

SecTioN

1. Oflicers crapowered o act.

8, Complaints, warzants and sum-
nonses.

3. Offence commitied in  another
county.

4. In what county warrant may be
exceuted.

5. Drisouer, when to be brought be-
fore magistrale oun arrest.

G. Magistrate, if he take bail, to re-
turn recognizance, {c.

7. Officer, how to proceed if prisoner
not baijled.

8. Prisoncer, when to be carried to
county whence warrant issued.

9. Same subject.

10. Magistrate may ndjourn cxamina-
tion,

11. In case of default, recognizance to
be certified.

12. Proccedings when party fuils to

19 recognize.

14, § Manner of conducting cxamina-
‘5: tion.

1G. Testimony to be reduced to wri-
ting.

1. For the apprechension of persons charged with offences,

Srerion

17. When prisoner to be discharged,

18. Wien to be bailed or committed.

1, Iftpnrty cnlitled to examination,
NC.

20, If not so entitled, and triable on
indietment, &e.

21, IF party charged be free negro, &c.

22, Duty of magistrate, &e,

23, Witnesses o recognize.

24. Witnesscs, when to recognize with
sureties,

25, Recognizances of minors, &c,

96, Witnesscs refusing to recognize,

7. Magistrate may ussociate others.

88, Prisoner by whom let to bail.

20, Recognizances, {c. to be returned.

30. Commitments, &c. when to be
discharged,

‘!;‘I) Orders therefor, how tobe filed &e,

33. [ Proceedings on forfeited recogni-

. zances,

3G. Right of surety to surrender prin-
cipal.

37. To whom to be surrendered.

38, When to the court.

the rrocess to armrest

judges of the geuneral court, and all justices of the peace in vacation fox affences, by

as well as in term time, are authorized to issue process to carry into
effect the provisions of this act.
2, Upon complaint made to any such magistrate that a criminal Examination an
offence has been committed, he shall examine on oath the complain- <"
ant and any witnesses produced by him, and shall reduce the com-
plaint to writing, and cause the same to be subscribed by the com-
plainant ; and if it shall appear that any such offence has been com-
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as are necessary to bring the case within the provisions of law,
issue a warrant to bring the person so charged before the same, or
some other court or magistrate within the territory, to answer such
complaint as in other cases.

Sec. 4. If, upon examination of the person charged, it shall appear
to the court or magistrate, that there is reasonable cause to believe that
the complaint is true, and that such person may be lawfully demanded
of the governor, he shall, if not charged with a capital crime, be required
to recognize with sufficient surcties, in a reasonable sum, to appear
before such court or magistrate at a future day, allowing a reasonable
time to obtain the warrant of the executive, and to abide the order of
the court or magistrate ; and if such person shall not so recognize, he
shall be committed to prison, and be there detained until such day, in
like manner as if the offence charged had been committed within this
territory ; and if the person so recognizing shall fail to appear according
to the condition of his recognizance, he shall be defaulted, and the like
proceedings shall be had as in the case of other recognizances entered
into before such court or magistrate; but if such person be charged
with a capital crime, he shall be committed to prison, and there detained
until the day so appointed for his appearance before the court or mag-
istrate.

Sze. 5. If the person so recognized or committed, shall appear be-
fore the court or magistrate upon the day ordered, he shall be dis-
charged unless he be demanded by some person authorized by the war-
rant of the executive to receive him, or unless the' court or magistrate
shall see cause to commit him, or to require him to recognize anew, for
his appearance at some other day and if, when ordered, he shall not so
recognize, he shall be committed and detained as before provided;
whether the person so discharged ‘shall be recognized, committed, or
discharged, any person authorized by the warrant of the executive,
may at all times, take him into custody, and the same shall be a dis-
charge of the recognizance, if any, and shall not be deemed an escape.

See. 6. The complainant in such case, shall be answerable for the
actual costs and charges, and for the support in prison, of any person
so committed, and shall advance to the jailor one week’s board, at the
time of commitment, and so from week to week, so long as such person
shall remain in jail, and if he fail so to do, the jailor may forthwith dis-
charge such person from his custody.

»

CHAPTER 112.

OF PROCEEDINGS TO PREVENT THE COMMISSION OF

CRIMES.
SECTION SECTION
1. What officers fo cause public peace to be | 3. Magistrate when to {ssue warrant.
kept. 4. Proceedings upon examinalion, hefore mag=

istrate.

5. Defendant may have counsel,
Add. 68
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SECTION

6. Defendant when to enter Into recognlzance.

7. Defendant when to be discharged.

8. Defendant when to be committed.

9. Defendant when to be discharged.

10. Costs by whom pald.

11. Appeal when alloweds

12. When magistrate may require witnesses to
recognize.

13. District court how to proceed upon such
appeal. .

14. When appellant falls to prosecute appeal,

'SECTION

16. After commitment, how defendant may be
discharged.

16. Recognizance to be transmitted to district
courts

17. When person may be ordered Lo recognize
without warrant. 3

18. Persons carrying offenslve weapons, how
punished.

19. Suil brought on recognizance.

20. Surely way take and surrender principal in
reeognizance.

Date Filed: 06/06/2018

recognizance to be in force.

Sec. 1. The judges of the several courts of record, in vacation as
well as in open court, and all justices of the peace, shall have power to
cause all laws made for the preservation of the public peace, to be kept,
and in the execution of that power, may require persons to give secu-
rity to keep the peace, or for their good behavior, or both, in the man-
ner provided in this chapter.

Sec. 2. Whenever complaint shall be made to any such magistrate,
that any person has threatened to commit an offence against the person
or property of another, the magistrate shall examine the complainant
and any witness who may be produced, on oath, and reduce such com-
plaint to writing and cause the same to be subseribed by the com-
plainant. :

See. 3. If upon examination, it shall appear that there is just cause
to fear that any such offence may be committed, the magistrate shall
issue a warrant under his hand, reciting the substance of the complaint,
and requiring the officer to whom it may be directed, forthwith to ap-
prehend the person complained of, and bring him before such magis-
trate or some other magistrate or court, having jurisdiction of the cause.

Sec. 4. The magistrate before whom any person is brought upon
charge of having made threats as aforesaid, shall as soon as may be,
examine the eomplainant and the witnesses to support the prosecution,
on oath, in the presence of the party charged, in relation to any matters
connected with such charge, which may be deemed pertinent.

Sec. 5. After the testimony to support the prosecution, the wit-
nesses for the prisoner, if he have any, shall be sworn and examined,
and he may be assisted by counsel in such examination, and also in the
cross examination of the witnesses in support of the prosecution.

Sec. 6. If upon examination it shall appear that there is just cause
to fear that any such offence will be committed by the party complained
of, he shall be required to enfer into a recognizance and with sufficient
sureties, in such sum as the magistrate shall direct, to keep the peace
towards all the people of this territory, and especially towards the per-
sons requiring such security, for such term as the magistrate shall
order, not exceeding six months; but he shall not be ordered to recog-
nize for his appearance at the district court, unless he is charged with
some offence for which he ought to be held to answer at said court.

Sec. 7. Upon complying with the order of the magistrate, the par-
ty complained of shall be discharged.

Sec, 8. If the person so ordered to recognize shall refuse or neg-
lect to comply with such order, the magistrate shall commit him to the
county jail during the period for which he was required to give secu-
rity, or until he shall so recognize, stating in the warrant the cause of
commitment, with the sum and time for which security was required.

Sec. 9. If, upon examination, it shall not appear that there is just
cause to fear that any such offence will be committed by the party com-
plained of; he shall be forthwith discharged ; and if the magistrate shall
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deem the complaint unfounded, frivolous, or malicious, he shall order
the complainant to pay the costs of prosecution, who shall:thereupon be
answerable to the magistrate and the officer for their fees as for his
own debt. :

Sec. 10. When no order respecting the costs is-made by the mag-
istrate, they shall be allowed and paid in the same manner as costs be-
fore justices in criminal prosecutions ; but in all cases where a person
is required to give security for the peace or for his good behavior, the
magistrate may further order the costs of prosecution or any part there-
of to be paid by such person,” who shall stand committed until such
costs are paid, or he is otherwise legally discharged.

Sze. 11. Any person aggrieved by the order of any justice of the
peace requiring him to recognize as aforesaid, may, on giving the se-
curity required, appeal to the district court next to be holden in the
same county, or that county to which said county is attached for judi-
cial purposes. i '

Sec. 12. The magistrate from whose order an appeal is so taken,
shall require such witnesses as he may think necessary to support the
complaint, to recognize for their appearance at the court to which ap-
peal is made. ; -

Sec.-13. The court before which such appeal is proseeuted, may
affirm the order of the justice or discharge the appellant, or may re-
quire the appellant to enter into a new recognizance, with sufficient
sureties, in such sum and for such time as the court shall think proper,
and may also make such order in relation to the costs of prosecution as
lie may deem just and reasonable. ;

Sec. 14. If any party appealing, shall fail to prosecute his appeal,
his recognizance shall remain in full force and effect as to any breach of
the condition, without an affirmaticn of the judgment or order of the
magistrate, and shall also stand as a security for any costs which_shall
be ordered by the court appealed to, to be paid by the appellant.

Sec. 15. Any person committed for not finding sureties, or refusing
to recognize as required by the court or magistrate, may be discharged
by any judge or justice of the peace on giving such security as was re-

uired. '
Z Sec. 16. Every recognizance taken in pursuance of the foregoing
provision, shall be transmitted by the magistrate to the district court for
the county, on or before the first day of the next term, and shall be
there filed of record by the clerk. : _

Sec. 17. Any person who shall in the presence of any magistrate
mentioned in the first section of this chapter, or before any court of rec-
ord make an affray, or threaten to kill or beat another, or to commit any
violence or outrage against his person or property, and every person,
who, in the presence of such court or magistate, shall contend with hot
and angry words, to the disturbance of the peace, may be ordered with-
out process or any other proof, to recognize for keeping the peace, and
being of good behavior, for a term not exceeding six months, and in case
of a refusal, may be committed as before directed.

Sec. 18. If any person shall go armed with a dirk, dagger, sword,
pistol or pistols, or other offensive and dangerous weapon, without reas-
onable cause to fear an assault or other injury or violence to his person,
or to his family, or property, he may, on complaint of any other person
having reasonable cause to fear an injury or breach of the peace, be re-
quired to find sureties for keeping the peace, for a term not exceeding
six months, with the right of appealing as before provided. j

Src. 19. Whenever upon a suit brought on any such recognizances,
the penalty thereof shall be adjudged forfeited, the ecourt may remit such
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portion of the penalty, on the petition of any defendant, as the circum-
stances of the case shall render just and reasonable,

Sec. 20. Any surety in a recognizance to keep the peace, or for
good behavior, or both, shall have the same authority and right to take
and surrender his principal, as if he had been bail for him in a civil case,
and upon such surrender, shall be discharged and exempt from all lia-
bility for any act of the principal, subsequent to such surrender, which
would be a breach of the condition of the recognizance ; and the person
so surrendered may recognize anew, with sufficient sureties, before any
justice of the peace for the residue of the term, and thereupon shall be
discharged.

CHAPTER 113.

R OF ARRESTS.

SECTION
1. Arrest defined. |
2. Arrest how and by whom madrle.

3. Every person must aid officer in making ar-

lSSC’rlDS

12. Offcer may break open door.

13. Arrest miay be made at night.

14. Officer must Inform person of the causa of

rest. arrest.
4. Arrest for felony or mirdemeanor how made. | 15. Person breaking peace to be taken befors
b. Arrest for felony or misdemeanor how made. Justice.

6. Defendant how to be resirained.

7. Officer must inform dafendant that he acts
under authority.

8. Officer may use necessary force.

16. Offefices i presence of magistrate.

17. When private person may drrest person.
18. Must inform person the cause of arrest.
19. Person making such arrest may bredk open

9. Officer may break outer door to make ar- door.
Test. 20. Person arrested must be taken before ma-
10. Officer may break outer door to make ar- gistrate. :

Test.
11. When officer may arrest person without
warrant.

21. D:fendant may be retaken if he escape.
22. Person pursuing may break open door, &c.

Sec. 1. Arrest is the {aking of a person into custody, that he may
be held to answer for a public offence.

Sec. 2. An arrest may be either,

1. By a peace officer under a warrant :

2. By a peace officer without a warrant :

3. By a private person. _

Sec. 3. Every person must aid an officer in the execution of a war-
rant, if the officer require his aid, and be present and acting in its exe-
cution.

Sec. 4. If the offence charged be a felony, the arrest may be made
on any day and at any time of the day or night; if it be a misdemean-
or, the arrest cannot be made on Sunday, or at night, unless upon the di-
rection of the magistrate indorsed upon the warrant.

Sec. 5. An arrest is made by an actual restraint of the person of
the defendant, or by his submission to the custody of the officer.

Sec. 6. The defendant is not to be subjected to any more restraint
than is necessary for his arrest and detention.
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CHAP, 16,

CHAPTER X VI,

PROCEEDINGS TO PREVENT COMMISSION OF CRIMES.

Seo. 1. Certain officers conservators of the publie peace.
2. Proceedings when complaint is made to magistrate,
3. Magistrate,when to issue warrant. .
4, Proceedings on examination before magistrato.
b, Privilege of defendant,
6. Recognizance, when required.
7. Defendant, when to be committed.
8, Discharge of defendant; complainant, when to pay costs.
. In other cages, costs, how and when paid.
10. Appeal, when allowed,
11. When magistrate may require witnesses to recognize,
12, Proceedings on appeal by district court.
13. Consequence of appellant failing to prosecuts appeal.
14, After commitment, defendant may be discharged on giving security:
15. Recognizance to be transmitted to district court.
16. When person may be ordered to recognize without warrant.
17. Armed persons, when required to find sureties.
18, Suit on recognizance.
19, Surety may surrender principal,

w0

Reeping the - OEC. 1. The judges of the several courts of record, in vacation as

peace. well as in open court, and all justices of the peace, shall have power
to cause all laws made for the preservation of the public peace, to
be kept, and in the execution of that power, may require persons
to give security to keep the peace, or for their good behavior, or
both, in the manner provided in this chapter.

When sure-  OEC. 2. Whenever complaint shall be made to any such magis-

e i 1% trate, that any person has threatened to commit an offence against

aven. a3Li the person or property of another, the magistrate shall examine the

" complainant, and any witness who may be produced on oath, and
reduce such complaint to writing, and cause the same to be sub-
scribed by the.complainant. - .

Waraot to SEC. 3. If, upon examination, it shall appear that there is just

e cause to fear that such offence may be committed, the magistrate
shall issue a warrant under his hand, reciting the substance of the
complaint, and requiring the officer to whom it may be directed,
forthwith to apprehend the person complained of, and bring him
before such magistrate, or some other magistrate or court having

, jurisdiction of the cause.

Examination  SEC. 4. The magistrate before whom any person is brought upon
charge of having made threats as aforesaid, shall, as soon as may
be, examine the complainant, and the witnesses to support the pros-
ecution, on oath, in the presence of the party charged, in relation
to any matters connected with such charge, which may be deemed
pertinent.

Privilege ot SEC, b, . After the testimony to support the prosecution, the wit

defendant- negses for the prisoner, if he have any, shall be sworn and exam-
ined, and he may be assisted by counsel in such examination, and
also in the cross-cxamination of the witnesses in support of the
prosecution. '

—— . -

Recognize  SEC, 6. If, upon examination, it shall appear that there is just

required,  cause to fear that any such offence will be committed by the party

Add. 72



Case: 17-2202

Document: 00117298536 Page: 76  Date Filed: 06/06/2018

PROCEEDINGS TO PREVENT COMMiSSION OF CRIMES.

complained of, he shall be required to enter into recognizance with

the peace towards all the people of this territory, and especially
towards the person requiring such security, fur such term as the
magistrate shall order, not exceeding six months; but he shall not
be ordered to recognize for his appearance at the district court,
unless he is charged with some offence for which he ought to be
held to answer at said court,

SkEc. 7. If the person so ordered to recognize, shall refuse or ne-
glect to comply with such order, the magistrate shall commit him
to the county jail during the period for which he was required to
give security, or until he shall so recognize, stating in the warrant
the cause of commitment, with the sum and time for which security
was required, ‘

Skc. 8. If, upon examination, it shall not appear that there is
just cause to fear that any such offence will be committed by the
party complained of] he shall be forthwith discharged; and if the
magistrate shall deem the complaint unfounded, frivolous or mali-
cious, he shall order the complainant to pay the costs of prosecution,
who shall thereupon be answerable to the magistrate and the officer
for their fees, as for his own debt.

SEC. 9. When no order respecting the costs is made by the ma-
gistrate, they shall be allowed and paid in the same manner as costs
before justices in eriminal prosecutions ; but in all cases where a
person is required to give security for the peace, or for his good be-
havior, the magistrate may further order the costs of prosecution,
or any part thereof, to be paid by such person, who shall stand
committed until such costs are paid, or he is otherwise legally dis-
charged. ‘

Sec. 10. Any person aggrieved by the order of any justice of the
peace, requiring him to recognize as aforesaid, may, within ten
days after the decision of the justice, on giving the security re-
quired, appeal to the district court, next to be holden in the same
county, or that county to which said county is attached for judicial
purposes.

Skc. 11. The magisirate, from whose order an appeal is to be
taken, shall require such witnesses as he may deem necessary to
support the complaint, to recognize for their appearance at the
court to which appeal is made. '

Skc. 12. The court before which such appeal is prosecuted, may
affirm the order of the justice, or discharge the appellant, or may
require the appellant to enter into a new recognizance, with suffi-
cient sureties, in such sum and for such time as the court shall
think proper, and may also make such order in relation to the costs
of prosecution, as it may deem just and reasonable. -

SEc. 13. If any party appealing, shall fail to prosecute his appeal,
his recognizance shall remain in full force and effect, as to any
breach of the condition, without an affirmation of the judgment or
order of the magistrate, and shall-also stand as security for any cost
which shall be ordered by the court appealed to, to be paid by the

-appellant.

Src. 14. Any person committed for notfinding sureties, or refus-
ing to-recognise as required by the court or magistrate, may be dis-
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omap. 17. charged by any judge or justice of the peace, on giving such'secu-
rity as was required, - . ~
Recopnizan-  SEC, 15, Tivery recognizance taken in pursuance of the fore-
ces when to ' v e . s . - .
be trans- gOing provisions, shall be transmitted by the magistrate to the dis-
mited:  griet court for the county, on or before the first day of the next
term, and shall be there filed of recdrd by the clerk,
orger to e SEC. 16. Any person, who shall, in the presence of any magis-
cognize Wit~ +rate mentioned in the first section of this chapter, or before any
- court of record, make an affray, or threaten to kill, or beat another,
or to commit any violence or outrage against his person or prop-
erty, and every person, who, in the presence of such court or ma-
gistrate, shall contend with hot and angry words, to the disturbance
of the peace, may be ordered, without process or any other proof,
to recognize for keeping the peace, and being of good behavior for
a term not exceeding six months, and in case of a refusal, may be
- committed as before directed. *
Armed per- Sec. 17. If any person shall goarmed with a dirk, dagger, sword,
Tenuired - to pistol, or other offensive and dangerous weapon, without reasonable
find suretics. cange to fear an assault, injury, or other violence to his person, or to
his family or property, he may, on complaint of any other person,
having reasonable cause to fear an injury, or breach of the peace,
be required to find sureties for keeping the peace for a term not
e)_:é:egding six months, with the right of appealing as before pro-
vided. ‘
Sutt an ve-  SEC. 18, 'Whenever on a suit brought on any such recognizance,
eogrizanee:  the penalty thereof shall be adjudged forfeited, the court may re-
mit such portion of the penalty on the petition of any defendant,
as the circumstances of the case shall render just and reasonable.
Swoty may  SEC. 19, Any surety in a recognizance to keep the peace, or
peincipal.  for good behavior, or both, shall have the same authority and right
to take and surrender his principal, as if he had been bail for him
in a civil case, and upon such surrender, shall be discharged and
exempted from all liability for any act of the principal, subsequent
to such surrender, which would be a breach of the condition of the
recognizance; and the person so surrendered, may recognize anew
with sufficient sureties, before any justice of the peace for the resi-
due of the term, and thereupon s{all be discharged.

CHAPTER XVII.

ARRESTS.

Seo. 1. Arrest defined,
2. Arrest, how and by whom made,
3. Tvery person must aid officer in making arrest, if required,
4. Arrest for felony and misdemeanor, when may be made,
6, As to what constitutes arrest.
6. Officer may pursue fugitive into other counties.
7. When an officer or private person may arrest without warrant.
8. Arrest, how made in such case.
9, Tiscapo and capture of prisoner.

)
Arrest. Sec, 1. Arrest ig the taking a person into custody, that hemay -
be held to answer for a public offence.

Add. 74
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Factorap- § 3266. Any factor, commission merchant, or agent, hav-

propriating ing the control of cotton, who appropriates to his own use

fombale.  any cotton taken from any bale under his control, with in-
tent to defraud the owner thereof, must, on conviction, be
punished, as if he had feloniously stolen such cotton.

Aduterating  § 3267. Any person who mixes any foreign matter or

o thing with sugar, so as to deteriorate the quality thereof with
intent to injure or defraud, must, on conviction, be fined not
less than fifty or more than two hundred dollars, and may
be imprisoned not more than three months.

Makingor  § 8268. Any person, private corporation, or association,
foiog M3 who without authority of law, makes or emits any paper to
Eor answer the purposes of money, or for general circulation,

such person, and each individual of such corporation or as-
sociation, on conviction, must be fined not less than twenty
or more than one hundred dollars, and may be imprisoned
not more than twelve months.

signingbis ~ § 3269. Any person in this state who signs any paper to

ton ™ be put in circulation as money, except under the authority
of this state, or countersigns the same, must, on conviction,
be fined in a sum not less than one hundred or more than
five hundred dollars; and the signature of such person to
any such paper must be taken as genuine, unless the fact of
signing be denied on oath by the defendant.

Passing such  § 3270. Any person who passes or circulates any paper

paper. . . .
issued to answer the purposes of money, without authority of
law, must, on conviction, be fined not less than twenty or
more than one hundred dollars.

Pessingbills  § 3271, Any person who passes or circulates in this state,

anferive any bank bill of a less denomination than five dollars, not
issued under the authority of this state, must, on conviction,
be fined not exceeding fifty dollars.

Indictment  § 3272. An indictment under the preceding section, which

o charges that the defendant did pass or circulate a bank bill
under the denomination of five dollars, not issued under the
authority of this state, is sufficient, without describing such
bank bill; and proof that such bill on its face purported to
be issued by the authority of any other state, or country, or
by any bank, or corporation out of this state, or by any bank
or corporation known to be out of this state, is sufficient
without further proof. _

Concealed § 38273. Any one who carries concealed about his person

meapos. 5 howie knife, or knife or instrument of the like kind or
description by whatever name called, or air gun, must, on
conviction, be fined not less than fifty or more than three
hundred dollars. :

e e § 3274. Any one who carries concealed about his person
a pistol, or any other description of fire arms, not being
threatened with, or having good reason to apprehend an at-
tack, or travelling, or setting out on a journey, must, oncon-
viction, be fined not less than fifty nor more than three huj&-d e
dred dollars. i
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_ § 8275, In an indictment under the preceding section, it mdictment
is sufficient to charge that the defendant carried concealed ™
about his person a pistol or other description of fire arms : Excue
and the excuse must be made out by the defendant, to the
satisfaction of the jury.

§ 3276. Any person, who in any newspaper, handbill, or publishing
other advertisement, written or printed, publishes or pro. ancther as o
claims any person as a coward, or uses any other opprobri- b
ous or abusive language for not accepting a challenge to fight
a duel, or for not fighting a duel, must, on conviction, be
fined not less than two hundred or more than five hundred
dollars, and imprisoned not less than six or more than twelve
months.

S 3277. The publisher or printer of any such newspaper, priater to
or handbill, or other publication, may be required to testify &vee
against any defendant indicted under the preceding section;
and refusing to give evidence, must be fined five hundred pensity for
dollars, and imprisoned until such fine is paid, and also im- "
prisoned until he shall testify.

§ 8278. Any person who sells and delivers any poisonous setiing poi-
substance, without having the word “poison”” written or jaa >
printed on the label attached to the vial, box or parcel in
which the same is sold; or sells and delivers any tartar
emetic, laudanum or morphine, without having the common
name thereof, written or printed upon a label attached to the
vial, box or parcel, containing the same, must, on conviction,
be fined not more than one hundred dollars.

§ 3279. Any person who sells to any slave, or free child seling poi-
under ten years of age, any drug, poisonous in its nature, s ehidren.
without an order in writing from the owner or master of such
slave, or the parent, guardian, or person standing in that re-
lation to such child, designating the drug, either by name or
by its effects, must, on conviction, be fined not more than
two hundred dollars, and may be imprisoned not more than
three months.

§ 3280. Any licensed retailer or other person, keeping fer- seiing or
mented, vinous or spirituous liquors for sale, who sells, gives ﬂvﬁ?fdelﬁ’;?r
or delivers to any student of any college, or pupil of any &
school or academy, or to any other person for the use of such
student or pupil, any of such liquors, knowing the use for
which it was intended, without the consent of the parent or
guardian, or the person having the char_ge of ‘sqch studept or
pupil, such retailer, or the person so selling, giving or deliver-
ing, must, on conviction, be fined not less than fifty or more
than five hundred dollars.

§ 3281. Any licensed retailer or other person who sells, To minors.
gives, or delivers to any minor any of the liquors specified
in the preceding section, after notice from the parent, guar-
dian, or person in charge of such minor, forbidding such sale,
gift, or delivery, must, on conviction, be fined not less than
fifty or more than five hundred dollars, _

g 3282. Any licensed retailer, who, after taking the affida- Licogeeiae-
vit prescribed in section 1057, knowingly sells any vinoug tailéntd.
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ingwith  OT spirituous liquors to any slave; or knowingly sells to or

save. purchases from any slave any article or commodity, without
the permission of the master or overseer of such slave; or
knowingly permits the same to be done by his partner, clerk,
or any other person about his premises; or knowingly per-
mits any gaming to be carried on on his premises, must, on
conviction, be imprisoned in the penitentiary not less than
two or more than five years.

Selling or § 8283. Any person who sells, gives, or delivers to any

f e " slave any vinous or spirituous liquor, except on an order in
writing, signed by the overseer or master of such slave, speci-
fying the quantity to be sold, given, or delivered, must, on
conviction, be fined not less than fifty dollars.

Thesame.  § 0284. The provisions of the above section apply to
licensed retailers as well as other persons.

Trading with ~ § 3285. Any person who sells to or buys or receives from

slaves. . R .

194la,19. any slave, any other article or commodity of any kind or
description, without the consent of the master, owner, or
overseer of such slave, verbally or in writing, expressing the
articles permitted to be sold to, or bought or received from
such slave, first obtained, must, on conviction, be fined in
not less than ten or more than two hundred dollars, and may
be imprisoned not more than six months.

Evidenceon  § 0286. Upon the trial of indictments under the preceding

indictment.  and section 3283, evidence that the slave was seen in the
night time, or on Sunday, going into a place where spiritu-
ous or vinous liquors or merchandize are sold, with an arti-
cle of traffic, and coming out without the same; or that such
slave was seen at such time, or on such day, immediately
after coming out of such place, in possession of spirituous or
vinous liquor, or merchandize of any kind, is presumptive
evidence of the guilt of the defendant.

Employing  § 3287. Any person keeping spirituous liquor for sale, who

e 1 "¢ employs any slave or free person of color in drawing off or

draw offor - gelling such liquor, must, on conviction, be fined not less than

' twenty-five or more than fifty dollars.

Dutyofmag-  § 83288. Any justice or magistrate, whenever he has good
Iation tolaws TeasON to believe, or upon information on oath that any of
agaimatre the laws of this state against retailing or trading with slaves
trading with have been violated by any person, must forthwith issue a
e warrant of arrest against such person, and if the evidence
proves the offence, must bind him over to answer therefor at
the next circuit court, and on his failing to give bond must
commit him. : _
Permiing  § 3289. Any person who employs or knowingly permits
R any slave or free person of color to sample any cotton, must,
smple cot- )" gonvicetion, be fined not less than fifty or more than one
thousand dollars. ; .

§ 8290, In indictments under the preceding section, the
defendant may show in defence he was the owner of the
cotton. g
prosecutiog § 8291. Any person who prosecutes a sult In any of th dd. 77

‘mwteinthe onrts in this state, in the name of another person, withou

Owner may.
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his consent, must, on conviction, be fined not less than five other.

hundred dollars. Exceptions,
§ 8292. The provisions of the preceding section do not Refosiog to

3 T : f obey sum-
apply to a person having the beneficial interest using the mons of om-

name of the person having the legal right, in cases where he "
cannot bring the action in his own name.
§ 3293. Any person summoned by any sheriff, or other
officer having authority, for the purpose of enabling such
officer to make an arrest, or to execute any duty devolving ga o ‘¢
upon him under any law in relation to public offences, who
refuses obedience to such summons, must, on conviction, be
fined not less than fifty or more than three hundred dollars.
§ 3294, It 1s the duty of the officer summoning such per-
son to present the offender to the next grand jury, and fail-
ing so to do, he must, on conviction, be fined not less than
twenty dollars.

ARTICLE VIL

Ojfences agawnst slaves.

Skec. | SEC.

3295. Causing death of by whippiog, | 3298. Indictments under preceding sec-
is murder in the first degree. | tion.

3296. Causing death by whipping, d&e., | 3299. Defendant entitled to a jury two-
without intention to kill, mur- thirds of whom are slave hold-
der in the second degree. i ers,

3297. Inflicting or allowing cruel pun- | 3300. Assaults by any other person
ishment, de., failing to provide | than the master.
food, raiment, attention in sick-
ness, de. '

§ 3295. Any person who with malice aforethought causes p,p of 5
the death of a slave, by cruel whipping or beating, or by any saveby
inhuman treatment, or by the use of any weapon in its nature " o
calculated to produce death, is guilty of murder in the first
degree. .

§ 3296. Any owner, overseer, or other person having the wimout .
right to correct any slave, who causes the death of such slave fention te
by cruel whipping or beating, or by any other cruel or inhu-
man treatment, or by the use of any instrument in its nature
calculated to produce death, though without any intention to
Kkill, is guilty of murder in the second degree, and may be

ilty of murder in the first degree.

§ 3297. Any master, or other person standing towards the creet pun-
slave in that relation, who inflicts, or allows another to inflict F¥rene:
on him any cruel punishment, or fails to provide him with a or clothing,
sufficiency of healthy food, or necessary clothing, or to pro-
vide for him properly in sickness or old age, or treats him
in any other way with inhumanity, on conviction thereof
must be fined not less than twenty-five or more than one
thousand dollars. _ iR

§ 8298. In indictments under the preceding section, 1t 18 rgiouments.
sufficient to charge that the defendant did inflict on a slave e



175037




Case: 17-2202

Document: 00117298536 Page: 83  Date Filed: 06/06/2018
568
SEcTION

SECTION

2 N 19
-

(73

31.

32.

CORONERS’ INQUESTS.

. Coroners’ inquests; when to be held.
. Coroner to issue a warrant to constable

to summon jury. Form of warrant.

. Penalty for constable’s or juror’s ne-

glect.

. Jurors; how empanneled and sworn.

‘Witness; how summoned, &c.

. Oath of witnesses.
. Whenand how post mortem to be made,

or chemical analysis to detect poison ;
and fees, &ec., for same.

Testimony of witnesses reduced to writ-
ing.

Inquisition ; how taken, and form there-
of.

33. Coroner; duty in case of felonious kill-

34.
35.
36.
37.
38.
39.

40.

LR

ing, &ec.

Burial of dead body and payment of
costs.

Jury to report money, &c., found; and
same, how disposed of.

When coroner to publish description of
deceased.

Duty of officer in relation to such money.

Coroner, failing to pay over same.

Property on body to be sold and disposed
of as money.

When justice of the peace to act as
coroner.

Secrion 1. The judge of the criminal court, or any judge of the cir-
cuit court, in vacation as well as in term, and also all justices of the
peace, shall have power to cause all laws made for the preservation
of the public peace to be kept, and, in the execution of that power,
may require persons to give security to keep the peace, or for their
good behavior. or both, in the manner provided in this chapter.

Sec. 2. Whenever complaint shall be made to any such magistrate
that any person has threatened to commit an offence against the
person or property of another, the magistrate shall examine the com-
plainant, and any witness who may be produced, on oath, and reduce
such complaint to writing, and cause the same to be subscribed by the

complainant.

A wife may pray surety of the peace against her hus-

band, or anybody else may pray such surety, in her behalf, against
him, and such person shall, in such proceeding, be deemed the com-
plaining witness.

Sec. 3. If, upon examination, it shall appear that such affidavit is
made only to secure the protection of the law, and not from anger or
malice, and that there is just cause to fear that any such offence may
be committed, the magistrate shall issue a warrant under his hand,
reciting the substance of the complaint, and requiring the officer to
whom it may be directed forthwith to apprehend the person com-
plained of and bring him before such magistrate, or some other
magistrate or court having jurisdiction of the cause.

Sec. 4. When the party complained of is brought before the mag-
istrate, he shall be heard in his defence, and he may be required to

enter into a recognizance, with sufficient sureties,

i h th
in'snchsum- pAeRE
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discharge the appellant, or may require the appellant to enter into a
new recognizance, with sufficient sureties, in such sum and for such
time as the court shall think proper, and may also make such order
in relation to the costs of prosecution as may be deemed just and
reasonable.

Sec. 12. If any party appealing shall fail to prosecute his appeal,
his recognizance shall remain in full force and effect, as to any breach
of the condition, without an affirmation of the judgment or order
of the magistrate, and shall also stand as a security for any costs
which shall be ordered by the court appealed to, to be paid by the
appellant.

Src. 13. Any person committed for not finding sureties, or refusing
to recognise, as required by the court or magistrate, may be discharged
by any judge or justice of the peace on giving such security as was
required.

Sec. 14. Every recognizance taken pursuant to the foregoing pro-
visions shall be transmitted by the magistrate to the criminal court
on or before the first day of the next term, and shall be there filed
by the clerk.

Sec. 15. Every person who shall, in the presence of any officer
mentioned in the first section of this chapter, make an affray, or
threaten to kill or beat another, or to commit any violence or outrage
against his person or property, and every person who, in the presence
of such officer, shall contend with hot and angry words, to the
disturbance of the peace, may be ordered, without process or any
other proof, to recognise for keeping the peace, or being of good
behavior, for a term not exceeding one year, and in case of refusal
may be committed as before directed.

Sec. 16. If any person shall go armed with a dirk, dagger, sword,
pistol, or other offensive and dangerous weapon, without reasonable
cause to fear an assault or other injury or violence to his person, or
to his family or property, he may, on complaint of any person having
reasonable cause to fear an injury or breach of the peace, be required
to find sureties for keeping the peace for a term not exceeding six
months, with the right of appealing as before provided.

Sec. 17. If any justice of the peace suspect any person of selling,
by retail, wine or ardent spirits, or a mixture thereof, contrary to

law, he shall summon the person and such witnesses as he may think
Add. 82
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- Division 9.—Offences against the Public Peace and Tranquility.

be made ; And provided, also, that the only questions to be sub- Titie net ex-
mitted to and determined by the jury in trials for forcible entry,

or forcible detainer, shall be the possession and the force, with-

out regard to the merits of the title on either side.

§4413. Smc. XV. Any person having or carrying about his hyine,

rson, unless in an open manner and fully exposed to view, any Jedly wes-
pistol, (except horseman’s pistols,) dirk, sword in a cane, spear,
bowie-knife, or any other kind of knives, manufactured and sold
for the purpose of offence and defence, shall be guilty of a mis-
demeanor, and, on cenviction, shall be punished by fine or im-

risonment, or both, at the discretion of the court.

§4414. Src. XVI. All other offences against the public peace, S——
not provided for in this Code, shall be prosecuted and indicted lic peace.
as heretofore, and the punishment, in every case, shall be by fine
or imprisonment in the common jail of the county, or both, at

the discretion of the court. :

—

TENTH DIVISION.
OFFENCES AGAINST THE PUBLIC MORALITY, HEALTH, POLICE AND

DECENCY.

SECTION. ' BECTICN,

4415. Bigamy. 4435. Vagrants

4416, Punishment on married person. 4436. Common rogues.

4417, On unmarried person. 4437, Nuisances.

4418, Inecest. 4438. Disinterring bodies,

419, Adultery. 4439. Bastardy.

4420. Lewdness. 4440. Retailing without license.

4421, Lewd houses. 4441. Illegal marrying.

4422. Disorderly houses. 4442, Illegal voting.

4423, Gaming houses. 4443, Buying or selling votes.

4424, Gaming tables. 4444, Minor voting.

4425, Gambling, 4445. Adultery with negro.

4426. Gaming with minors. " | 4446. Whipping wife, ;
4427, Gaming with clerks and bank offt’s, { 4447. Interfering with religious worship,
4428, Players—witnesses. 4448, Retailing near church.

4429, Judge's charge. ’ ' 4449. Working slaves on Sabbath. .
4430, Suspeeted houses. 4450.. Running freight trains on Sunday.
4431, Unwholesome provisions. | 4451, Violafing Sabbath.

4432, Unwholesome bread, &e. 4452, Fines from Sabbath-breakers.
4433, Spreading small pox. 4453. Bonds in case of vagrancy.

434 Violating quarantine. | 4454, Att'y or Sol'r—duty in such case.

§4415. Ske, 1. Polygamy, or bigamy, shall consist in know- Polygumy
ingly having a plurality of husbands, or wives, at the same time, ™ "* "
gap y ) )

Add. 84



Entry ID: 6175037

Case: 17-2202 245Pocument: 00117298537 Page:2 Date Filed: 06/06/2018

Erimes.—&riminal FProceduve.

192. In all cases where a remedy is provided, or duty enjoined, or anything directed
be done by any act or acts of assembly of this commonwealth, the directions of the
said acts shall be strictly pursued ; and no penalty shall be inflicted, or anything done
agreeably to the provisions of the coramon law in such cases, further than shall he neces-
sary for carrying such act or acts into effect.(a)

193. Wherever anything is forbidden or directed by the provisions of thig code, hy
using the general terms, any one, any person, the person, every person and such person
or the relative pronoun he, referring to such general term, the same prohibition or di:
rection, if the contrary be not expressed, is extended to more persons than one, and to
females as well as males doing or omitting the same act.())

Aects of as-
sembly to he to
strictly pur-
sued.

Meaning of
general
terms.

Criminal Procedure.

A. PROCEEDINGS TO DETECT THE COMMISSION OF CRIMES,

. Writs of arrest, &c. Subpoenas. Expenses.
. Kscapes into another county.
. Backing warrants. DBail. Removal.
. Magistrates backing such warrants to be indemnified.
. Disposition of property supposed to be stolen, found in the
possession of one accused.
6. Surety of the peace.
7. Bail.
8. Surrender of bail.
9. Settlement of criminal cases.

R OO B

B. INDICTMENTS AND PLEADINGS.

10. Grand jurors authorized to administer oaths.

11. Form of indictments. Formal objections to indictment
to be made before the jury is sworn. Amendments on de-
murrer, &c.

12. Variances between written instruments, as produced and
laid in the indictment, amendable.

13. Immaterial variances between indictment and proof
amendable.

14, Manner of laying the ownership of property in cases of
partners and joint owners.

15. Manner of charging frauds against partners and joint
owners.

. 16. Manner of laying property of counties, cities, townships,

C.

17. Forms of indictment in cases of forging, stealing and
embezzling, or cheating by false pretences.

18. Forms in other cases.

19. Intent to defraud particular persons need not be alleged
or proven in cases of forging, uttering or fulse pretences.

20. In indictments for murder and manslaughter, means by
which the injury was inflicted need not be specified.

21. Requisites of an indictment for perjury.

28,

23.

Requisites of an indictment for subornation of perjury.
Indictment for duelling.
24. Counts for receiving and stealing may be joined.
23. Irsue and trial in eriminal cases.
. Prisoners standing mute.
. Prosecutor’s name to be indorsed on the indictment.
. Distinet acts of embezzlement may be charged in the same
indictment.
29. Nolle prosequi.
30. Pleas of autretois convict or autrefois acquit.

C. COURTS OF CRIMINAL JURISDIOTION.
31. Courts of oyer and terminer,
32. Quarter sessions. When causes to be certified to the oyer
and terminer. Powers of the courts.
33. Writs of error and certiorari.
D. OF THE TRIAL.

34, Persons under bail not to be placed in the eriminal bar.
35. Persons indicted for treason to have a copy of the indict-

ment.
86. Peremptory challenges.

87. Challenges by the commonwealth.

38. Ilow challenges are to be conducted.

39. How challenges are to be determined.
. 40. Of the trial of persons jointly indicted, and joint cnal-
enges.

41. How tales may be awarded and juries summoned,

42, Of juries de medietate linguas.

43. Of the place of trial of treason.

44, Of the place of trial of accessories before the fact.

46. Of the place of trial of accessories after (he fact.
. 46. Of felonious striking or poisoning in one coun ty, and death
in another.

47. Of telovious striking or poisoning in the state, and death
out of the state.

48. Proof of offences committed near conunty lines.

49. Proof of offences committed during journeys.

50. Party indieted for felony or misdemeanor may be found
guilty of attempt to commit Lhe same.

51. Persons tried for wisdemeanor not to be acquitted if the
offence turn out to be felony.

52. Witnesses entitled to restitution to be competent.
. Cure of defects in jury process by verdict.
. Of the trial of prisoners committed.
. Witnesses in forgeries.
. Witnesses not to be imprisoned except in certain cases.
. Bills of exceptions and writs of error allowed.
. Written opinions to be filed.
. Granting of writs of error regulated.
. From wheuoce writ of error shall issue.
Proceedings after aflirmance or reversal of judgment.

E. oF cosTs.

. Power of grand and petit jurors over costs.
. Of the defendant’s costs.
. Of payment of costs generally.
G5. Costs where separate bills are presented against joint
offenders.
F. GENERAL PROVISIONS.

66. Insane prisoners. Jury to find the fact of insanity. De-
fendant to be detained in custody.

67. Where defendant is found insane upon arraignment.

68. Where prisoner brought up to be discharged appears to
be insane.

69. Iusane defendant to be delivered up to his friends or to
the overseers, on security being given.
. How expenses to be paid in such cases.
. Civil actions aguinst felons.
. Executions upon sentences of restitution,
. Outlawry.
. Sentences of separate or solitary confinement.
. Sentences of separate or solitary confinement of less than
one year, and simple imprisonment.

76. Executions in capital cases.

77. Limitation of prosecutious.

78, Fines to be decreed to be paid to the state for the use of
the county.

A. PROCEEDINGS TO DETECT THE COMMISSION OF CRIMES,

1. The judges of the supreme court, of the court of oyer and terminer and jail
delivery, of the courts of quarter sessions, or any of them, shall and m_ay.duec_t their
writs and precepts to the sheriffs and coroners of the several counties within this com-
monwealth, when need shall be, to take persons indicted for felonies, or other o‘ﬁ"em:e]si
before them, who may dwell, remove or be received into another county; rmdvlt sha
and may be lawful to and for the said judges, or any of them, to issue subpoepas mf.o any
county of the commonwealth, for summoning and bringing any pevson to give evxiencg
in any matter or cause before them, or any of them, and to compel obedience to nsucd
writs, precepts or subpeenas, by attachment or otherwise, and under such pains an
198, Ibid. § 184. 1. Act 81 March 1860, § 1. P. L. 428.

6 8 & R.289. 118. & R.345. Bright. R. 69. . 135
1R. 457, b6 R.G64 1 Ash.d6. 7 Am. L. R. 620.

(b) This section explains the meanings of general terms
which have been used for the sake of brevity. Report on tha
Penal Code 39. .

Warrants of
arrest, &e.

Bubpeenas.

192, Act 31 March 1860, § 183. P. L. 426.

rystem by the 13th section of the act of 22d April 1794, 3 fm.
190; it will also be found in the punishments provided by
the act of 23d April 1829, 10 Sm. 430. Report on the Penal

Code 38. X
(@) Thia section is taken from the 13th section of the act of
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penalties as other writs or subpeenas are or ought by law to be granted and awarded:
and that it shall be lawful for said judges, or any of them, if they see fit to direct such
writ, precept, summons, Su_bpoena, or attac‘lnnent‘s, to be executed by the sheriff of the
county in which the same is awarded, which said writ, precept, sammons or subpeena,
shall be the sufficient warrant of such sheriff for executing the same throuchout thie’;
commonwealth, as fully and effectually.as if directed to, and executed hy Lhebsheriﬂ' of
the proper county where issued: Provided, That the reasonable expenses of executing
such process, when issued on behalf of the commonwealth, shall be paid out of the funds
of t_he county where issued ; and the expenses of removing any person charged with
 having commltted' an oﬁ’e_nce In one county into another county, or of tmnspm-_ting any
person charged with having committed any offence in this state from another state into
th's state f:01‘ trial, or for conveying any person, after convigtion, to the penitentiary,
shall be paid out of the treasury of the county where the offence is sharged to have been
committed.(a)

2. Where any person charged with having committed any felony,(5) in any city or Escapes into
county of this commonweath, shall go or escape into any other county thereof, it shal] another
and may be lawful for the president, or any judge of the court of common pleas in the gerny:
county where the said person may be found, to issue his warrant, authorizing and
requiring the sheriff’ of the said county, to take the said person and conduct him to the
proper county, where the said felony is alleged to have been committed, the expenses of
which shall be paid to the said sheriff by the county to which the said person is con-
ducted.(¢)

3. In case any person against whom a warrant may be issued hy any judge Or Backing war
alderman of any city, or justice of the peace of any county in this commonwealth, for rants.
any offence there committed, shall escape, go into, reside or be in any other city or
county out of the jurisdiction of the judge, alderman, justice or justices of the city or
county granting such warrant as aforesaid, it shall and may be lawful for, and it is
hereby declared to be the duty of any alderman, justice or justices of the city or county
where such person shall escape, go into, reside or be, upon proof being made, upon oath
or affirmation, of the handwriting of the judge, alderman, justice or justices granting
such warrant, to indorse his or their name or names on such warrant, which shall be
sufficient authority to the person or persons bringing such warrant, and to all other
persons to whom such warrant was originally directed, to execute the same in such other
city or county, out of the jurisdiction of the alderman, justice or justices, granting such
warrant as aforesaid, and to apprehend and carry such offender before the alderman,

Jjustice or justices who indorsed such warrant, or some other aldermaa, justice or justices

of such other city and county where such warrant was indorsed. And in case the offence Bail

for which such offender shall be so apprehended, shall be hailable in law by an alder-
man or justice of the peace, and such offender shall be willing and ready to give bail for
his appearance at the next court of general jail delivery or quarter sessions, to be held
in and for the city and county where the offence was committed, such alderman, justice
or justices shall and may take such bail for his appearance, in the same manner as the
alderman or justice of the peace of the proper city or county might have done; and the
said alderman, justice or justices of the peace of such other city or county so taking bail,
shall deliver or transmit such recognisance and other proceeding to the clerk of the court
of general jail delivery or quarter sessions, where such offender is required to appear by
virtue of such recognisance, and such recognisance and other proceedings shall be as
good and effectual in law as if the same had been entered into, taken or acknowledged
in the proper county where the offence was committed, and the same proceedings shall
be had therein. And in case the offence for which such offender shall be apprehended in
any other city or county, shall not be bailable in law by an alderman or justice of the
peace, or such offender shall not give bail for his appearance at the proper court having
cognisance of his ¢rime, to the satisfaction of the alderman or justice before whom he
shall be brought, then the constable or other person so apprehending such offender,
shall carry and convey him before one of the aldermen or justices of the peace of the
pr(iper city or county where such offence was committed, there to be dealt with according
to law.(d

4. N(o )action of trespass, or false imprisonment, or information, or indictment, Magistrates
shall be brought, sued, commenced, exhibited or prosecuted by any person, against the :J::flj‘rlaﬂngt;‘ﬁh
alderman, justice or justices, who shall indorse such warrant, for or by reason of his or p, indemni-
their indorsing the same, but such person shall be at liberty to bring or prosecute his or fied.
their action or suit against the alderman or justice who originally granted the war-
rant.(e

5. (V\;hen any person shall be accused before a magistrate, upon oath or affirma- Dispostifon

3. Ibid. § 3. 4. Ibid. § 4. 5. Ibid. § 5. Gl

Case: 17-2202

Expenses,

temoval,

2. Act 31 March 1840, § 2. P. L. 429.

only be arrested under the provisioné of the succeeding section.

(@) This section is composed of the 8th section of the act of
22d May 1722, 1 Sm. 138; of the I4th section of the act of 23d
September 1791,3 Sm. 43; and of the 2d section of the act of
25th April 1846, P. L. 406. 1tis not proposed to repeal all the
8th section of the act of 1722, because part of it equally applies
10 civil as well as criminal proceelings. Report on the Penal
Code 39. The county is not liable for the expenses incurred in
an unsuceessful attempt to arvest a fugitive from justice, who
has taken refuge in another state. 8 C. 540. !

(b) This does not extend to misdemennors; a fugitive charged
with having committed a misdemeanor in another county can

Grant 218. ;

(¢) This section is taken from the 3d section of the act of 4th
of April 1807, 4 Sm. 383, Leport on the Penal O_ode 39.

() A warrant issued by a justice of the peace in one cou‘nty,
and indorsed by a justice of another county, charging a misde-
meanor to have been committed in the county whence the wir-
rant issued, will not justify the detention of the offender in the
jail of the county where the warrant was indorsed. Grant 218,

(¢) The 3d and 4th sections are taken from the act of 16th

April 1827, 9 Sm. 424. Report on the Penal Code 89.
: Add. 86
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aupposed to  tion, of the crime of hurglary, robhery or larceny, and the said nmgi_stmte shall have

be stolen,  issued his warrant to apprehend such person or persons, or to search for such goods as

found in “;f have been described, on oath or affirmation, to have been stolen goods, if any shall he

Sot eokised. found in the custody or possession of such person or persons, or in the custody or pos-
session of any other person or persons, for his, her or their use, and there is probable
cause, supported by oath or affirmation, to suspect that other goods, which may be dis-
cavered on such search, are stolen, it shall and may be lawful for the said magistrate to
direct the said goods to be seized, and to secure the same_in his own custody, unless the
person in whose possession the same were found shall give sufficient surety to produce

Inventory. the same at the time of his or her trial, And the said magistrate shall forthwith cause
an inventory to be taken of the said goods, and shall file the same with the clerk of that
court in which the accused person is intended to be prosecuted, and shall give public

Notice. notice in the newspapers, or otherwise by advertising the same in three or more public
places in the city or county where the offence is ch a.rge_d to have been committed, hefore
the time of trial, noting in such advertisement the said inventory, the person charged

Restitution. and time of trial. And if, on such trial, the accused party shall be acquitted, and nc
other claimant shall appear or suit be commenced, then, at the expiration of three
months, such goods shall be delivered to the party accused, and he, she or they shall he
discharged, and the county be liable to the costs of prosecution ; but if he be convicted
of larceny only, and, after restitution made to the owner and the sentence of the court
being fully complied with, shall c!aim a right in the residue of the sgmid goods, and nc
other shall appear or claim the said goods, or any part of them, then it shall be lawful,
notwithstanding the claim of the said party accused, to detain such goods for the term
of nine months, to the end that all persons having any claim thereto may have ful,
opportunity to come, and to the satisfaction of the court, prove their property in them :
on which proof the said owner or owners, respectively, shall receive the said goods, o1
the value thereof, if from their perishable nature it shall have been found necessary to
make sale thereof, upon paying the reasonable charges incurred by the securing the said
goods and establishing their property in the same ; but if no such claim shall be brought
and duly supported, then the person so convicted shall be entitled to the remainder of
the said goods, or the value thereof, in case the same shall have been sold agreeably tc

When to be the original inventory. DBut if, upon an attainder of burglary or robbery, the court shall,

delivered to 5 ftey due inquiry, be of opinion that the said goods were not the property of such burglar

county com- 3 5 = 5 e

missioners. 0T Tobber, they shall be delivered, together with a certified copy of the said inventory, to
the commissioners of the county, who shall indorse a receipt therefor on the origina:
inventory, register the said inventory in a book, and also cause the same to be publicly
advertised, giving notice to all persons claiming the said goods to prove their property
therein to the said commissioners; and unless such proof shall he made within three
months from the date of such advertisement, the said goods shall be publicly sold, and
the net moneys arising from such sale shall be paid into the county treasury for the use

Disposition of the commonwealth: Provided always, That if any claimant shall appear within one

of proceeds. yo,r, and prove his or her property in the said goods to the satisfaction of the commis-
sioners, or in the case of dispute, shall obtain the verdict of a jury in favor of such claim,
the said claimant shall be entitled to recover, and receive from the said commissioners,
or treasurer, the net amount of the moneys paid as aforesaid into the hands of the said
commissioners, or by them paid into the treasury of this commonwealth.(a) ;

Buretyof the 6. If any person shall threaten the person of another to wound, kill or destroy him,

peave. or to do him any harm in person or estate,(d) and the person threatened shall appea:
before a justice of the peace, and attest, on oath or affirmation, that he believes that by
such threatening he is in danger of being hurt in body or estate, such person so threat-
ening as aforesaid, shall be bound over, with one sufficient surety, to appear at the next
sessions,(¢) according to law, and in the meantime to be of his good hehavior, and
keep the peace toward all citizens of this commonwealth.(d) If any person, not being
an officer on duty in the military or naval service of the state or of the United States
shall go armed with a dirk, dagger, sword or pistol, or other offensive or dangerous
weapon, without reasonable cause to fear an assault or other injury or violence to his
family, person or property, he may, on complaint of any person having reasonable cause
to fear a breach of the peace therefrom, be required to find surety of the peace as afore-
said.(e)

Bail. 7. In all cases the party accused, on oath or affirmation, of any erime or misdemeanor
against the laws, shall he admitted to bail by one or more sufficient sureties, to be taken
before any judge, justice, mayor, recorder or alderman where the offence charged has
been committed, except such persons as are precluded from being bailed by the GOT}'
stitution of this commonwealth:(g) Provided also, That persons accused as aforesaid, o

6. Act 31 March 1880, § 6. P. L. 432, 7. Ipfd. § 7.

(a) This section is taken from the 10th section of the act 234 839. 2 Hayw.73-4. See12 Eng. L. & Eq. 462 o o
Septéwber 1791, 3 Sm. 42.  Report on the Penal Code 39. (e) 'This section is partly taken from the :u-t'of 1700. 1 énths'

(b) Surecty of the peace is demandable of right hy nny indi- the addition thereto provided by this section, agulns s
vidual who will make the necessary oath. 1 B.102, n. Seel unnecessarily carrying deadly weapous. 18 introduced from

Ash. 46. 2 P. 458. obvious necessity. arising from daily experience and observi
(¢) A committing wagistrate has no authority to bind a per- tion. Report on the I'enal Code 39. ¢ Wl 6 W

son (o Ieep the peace, or for his good behavior, longer than (9) A justice may take bail after cx_wmmlum-nt.‘for hgu - ot

the next term of the court. 2 . 458 & 85.314. 2 P.458. Andsee T W. 454, 5 B.512. 1Em.ol,

() Surety for good behavior may be ordered by the court, A recognisance taken by a justice to uns\\'er‘tl_)(f cha;gatfsﬂ-f““
after the acquittal of a prisoner, in such sum. and for such is coram mon judwe, and void. Com. v. lhxh%da g?
length of time, as the public safely requires. 2Y.437. 10 Barr Mag. 316. t ¢
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murder or manslanghter, shall only be admitted to bail by the supreme court or one of

the judges thereof, or a president or associate la

persons accused, as aforesaid, of arson, rape, mayhem,

burglary, shall only be bailable by the supreme

any of the judges thereof, or a mayor or recorder of a city.(a)
8. All sureties, mainpernors, and bail in criminal ecases

sances for a particular matter or for

05) Date Filed: 06/06/2018
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w judge of a court of common pleas:
sodomy, buggery, robbery or
court, the court of common pleas, or

, whether bound in recogni- Surrence; of

all charges whatsoever, shall he entitled to have g Puil.

bail-piece, ‘duly certified by the proper officer or person hefore whom or in whose office
the recognisance of such surety, mainpernors or bail shall be or remain, and upon such
bail-piece, by themselves, or their agents, to arrest and detain, and surrender their prin-

cipals, with the like effect as in cases of bail in eivil actions ; (b)

and such bail-piece

shall be a sufficient warrant or authority for the proper sheriff or jailor to receive the
said prineipal, and have him forthcoming to answer the matter or matters alleged against

him: Provided, That nothing herein contained s

hall prevent the person thus arrested

and detained from giving new bail or sureties for his appearance, who shall have the

same right of surrender hereinbefore provided.(c¢)

9. In all cases where a person shall, on the complaint of another, be bound by recog- settiement

nisance to appear, or shall, for want of security,
an assault and battery or other misdemeanor, to
complaining, and not charged to have been done
being an infamous crime, and for which there sh

be committed, or shall be indicted for of criminal
the injury and damage of the party “**
with intent to commit a felony, or not

all also be a remedy, by action, if the

party complaining shall appear before the magistrate who may have taken recognisance
or made the commitment, or before the court in which the indictment shall be, and
acknowledge to have received satisfaction for such injury and damage, it shall be lawful
for the magistrate, in his discretion, to discharge the recognisance which may have heen
taken for the appearance of the defendant, or in case of committal, to discharge the
prisoner, or for the court also where such proceeding has been returned to the court, in

their discretion, to order a nolle prosequi to be e

ntered on the indictment, as the case

may require, upon payment of costs: Provided, That this act shall not extend to any
assault and battery, or other misdemeanor, committed by or on any officer or minister

of justice.(d)
B. INDICTMENTS
10. The foreman of any grand jury, or any me

empowered to administer the requisite oaths or affirmations to any witness whose nam
may be marked by the district attorney on the bill of indictment.(e)

AND .PLEADINGS.

mber thereof, is hereby anthorized and Grand jurors
@ Mmay admin-
ister oaths.

11. Every indictment shall be deemed and adjudged sufficient and good in Jaw which Form of

charges the erime substantially in the language

of the act of the assembly prohibiting indictments.

the crime, and prescribing the punishment, if any such there be, or, if at common law,
so plainly that the nature of the offence charged may be easily understood by the jury. Formal ob-

Every objection to any indictment for any formal defect, apparent on the face thereof,
shall be taken by demurrer, or on motion to quash such indictment, before the jury shall

Jjections to
indictments.

be sworn, and not afterward ; and every court, before whom any such objection shall he Amenad-

taken for any formul defect, may, if it be thought necessary, cause the indictment to be
forthwith amended in such particular, by the clerk or other officer of the court, and

ments on
demurrer,
&e.

thereupon the trial shall proceed as if no such defect appeared.(g)

8. Act 31 March 1860, § 8 P. L. 432. 9. Ibid. § 9.

(@) This section is a consolidation of the first clause of the
act of 1705, 1 Sm. 56; and the first section of the act of 30th
April 1832, P. L. 388. Report on the Penal Code 39.

(b) See 1 T. & H. Pr. 303-10.

(c) This section is taken from the 3d section of theact of 10th
April 1848, P. L. 449. Report on the Penal Code 40.

(d) This section is an extension of the existing law of the
17th March 1806, 4 Sm. 318. Report on the Penal Code 40.

(e) This is taken from the 1st section of the act 5th April
1826, 9 Sm. 136. That witnesses, whose names had not been
marked by the district attorney on the bill of indictment, were
sworn and examined by the foreman of the grand jury, is not
pleadable in bar; at most, it is ouly ground for a motion to
quash. Tillard ». Com., 13 Leg. Int. 132.

(g) Seetions 11 to 22 are all new, and are certainly not the
least important in the proposed amendments of our penal sys-
tem. The history of criminal administration abounds with
instances in which the uilty bave escaped, by reason of the
apparently unreasonable nicety required in indictments. Lord
Ilale, one of the best, and most humane of Boglish judges,
long since remarked, that such niceties were “grown to be a
blemish and an inconvenience in the law, and the administra-
tion thercof; that more offenders escaped by the easy ear given
to exceptions to indictments, than by the manifestations of
their innocence, and that the grossest crimes had gone unpun-
ished, by reason of these unseemly niceties.” The reason for
recoznising these subtilities by the common law, no doubt
arose from the humanity of the judges. who, in admiuistering
a system in which the punishment of death followed almost
every conviction of felony, were naturally disposed, in favor of
life, to hold the erown to the strictest rules. Sinee, however,
the reform of the penal laws. and the just apportionment of
Tunishment to erimes according to their intrinsic atrocity and
danver, the reason which led to the adoption of these techni-
cal niceties has ceased, and with the cessution of the reason,
the technicalities themselves should be expunged from our
gystem. The 11th section of this act proposes what the com-

10, Ibid. § 10. 11, Ibid. § 11.

missioners belicve will be an effective remedy to this reproach
of the common law, without depriving the accused of any
proper privilege; it leaves him, at the outset of his trial, to
determine whether he will question the relevancy of his necu-
sation, or take issue on the merits of the charge; if he elects
the latter, and is condemned, there seems neither moral nor
legal fitness in permitting him to urge formal exceptions,
which, if suggested, at an early period; would have been
promptly corrected. The 12th and 13th sections aré intended
to meet cases of frequent occurrence, in which, although an
indictment is strictly formal, yet, owing to some accidental slip
in its preparatiov, it is found on the trial that the proofs do
not entirely tally with the deseription of the instrument set
forth in the indictment, or in the names of persons or places
described therein. By the law as it now stands, where written
instruments enter into the gist of the offence. as in forgery,
passing counterfeit money, selling lottery tickets, sending
threatening letters, &c., they are required to be set out in words
and figures; the omission of a figure in an indictment for
forgery is fatal, In the case of Com. v. Gillespie, 7 8. & R. 469,
a mistake in spelling the name of “Burrall,” which in the
indictment was spelled © Buri?ll,” was adjudged fatal after
verdict. So, a variance between the names of the persons
aggrieved, and places described in the indictment, and the
proofs thereof on trial, will entitle the defendant to an acquit-
tal, on the ground of the want of agreement between the alle-
gata and the probata. The proposed seclions authorize the
courts to amend such verbal errors, if ohjected to; and thus
terminate a class of technical nicelies, which are a reproach to
the rational administration of justice. The 14th and 15th sec-
tions avoid the existing mecessity of setting forth. in indict-
ments, the names of numerous individuals, owners of property
feloniously or fraudulently taken, or maliciously injured or
destroyed; it will serve to reduce the voluminousness of such
indictments, and can do no possible injury to the defendaunt,
who cannot be interested in the fact, whether one person is, of
one hundred persons are the owners of property in regard 0

88
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12. Tt shall be lawful for any court of c¢riminal jurisdiction, if such court shall see fig
so to do, to cause the indictment for any offence whatever, when any variance or vari-
ances shall appear bebween any matter in writing or in print, produced in evidence, and
the recital or setting forth thereof in the indictment whereon the trial is pending, to be
forthwith amended in such particular or particulars, by some officer of the court, and
after such amendment the trial shall proceed in the same manner, in all respects, as if
no such variance or variances had appeared.

13. If, on the trial of any indictment for felony or misdemeanor, there shall appear to
be any variance between the statement of such indictment‘nnd the evidence offered in
proof thereof, in the name of any place mentioned or described in any such indictment
or in the name or description of any person or persons or body politic or corporation
therein stated, or alleged to be the owner or owners of any property, real or personal,
which shall form the subject of any offence charged therein ; or the name or description
of any person or persons, body politic or corporate therein stated or alleged to be injured
or damaged, or intended to be injured or damaged, by the commission of such offence; or
in the Christian name or surname, or both Christian and surname, or other description
whatsoever of any person or persons whomsoever therein named or described ; or in the
name or description of any matter or thing whatsoever therein named or described ; or in
the ownership of any property named or described therein; it shall and may be lawful
for the court before whom the trial shall he had, if it shall consider such variance not
material to the merits of the case, and that the defendant cannot be prejudiced thereby
in his defence upon such merits, to order such indictment to bhe amended, according to
the proof, hy some officer of the court, both in that part of the indictment wherein said
variance occurs, and in every other parvt of the indictment in which it may become
necessary to amend; and after such amendment, the trial shall proceed in the same
manner, in all respects, and with the same consecuences, as if no variance had occurred.
And every verdict and judgment which shall be given after making such amendment,
shall be of the same force and effect, in all respects, as if the indictment had originally
been in the same form in which it was after such amendment was made.

14. In order to remove the difficulty of describing the ownership of property, in
wying the fthe case of partners and joint owners, in any indictment for any felony or misdemeanor
B‘r"o';g.'?f,’?no committed on or with respect to any money, chattels, bond, bill, note or other valuable se-
cases of part- curity or effects belonging to or in the possession of any partners or joint owners, it shall be
l;gir:ta(?\(:u- sufficient to aver that the particular subject-matter on which or with respect to which any
ers, such offence shall have been committed, to be the property of some one or more of the

partners or joint owners named in the indictment, and of other persons heing partners
or joint owners with him or them, without stating any of the names of such other per-
sons; and in any indictment for any felony or misdemeanor, committed on or with
respect to any house or building whatsoever, belonging to or in the possession of any
partners or joint owners, or for any felony or misdemeanor committed on or with

12. Act 31 March 1860, § 12, P. L. 433.

Variances
between
written in-
struments
as produced
and laid in
indictment
amendable.

Tinmaterial
variances
Lobween
indictment
and proof
amendable.

panner of

13. Tbid. § 13. 14. Ibid. § 14.

which he is charpged with having committed a felony or misde-

meanor. The 16th section refers to public property, and rests
on the same principle as the fourteenth and fifteenth sections.
The 17th and 18th sections will enable the criminal pleader to
simplify hercafter the forms of indictments in forgery, and
facilitnte him in averring instruments necessary to be recited
in any other indictment. The 12th and 13th sections contem-
plate the amendment of indictments, framed according to the
existing Jaw, where an accidental error occurs between the
instrument and vames described, and those offered in proof.
These sestions strile at the root of the evil sought to be eradi-
cated, by giving the pleader the option to prepare his indictment
in such a way as to avoid, altogether, such difficulties; which
can be done with ordinary care and caution. The 19th section
contemplates avoiding the necessity of specifically deseribing
the parlies intended fo be defrauded, and the embarrassing the
proofs, in auy case, with a question not really material to the
issue. In forgeries, uttering and passing forged money, and in
cheating by false pretences (the crimes contempluted by the
section). the gist of the offence is, that the act charged was
committed with an intent to defrand; an indictment contain-
ing that averment. should be sufficient, without requiring the
pleader to go into the description of who was the party intended
to be defrauded ; & mistake in whom would acquit the aceused,
although the jury should be convineed that he had forged or
uttered fulse money. or had been guilty of cheating by fulse
pretences, with intent to defrand.  T'he 20th seetion, providing
for indictmen!s for murder and manslaughter, from the nature
and consequences of these offences, require that a somewhat
detniled explanation of the reusons which have led to their
infroduction should be given. By the common law, in an
indictment for murder, it is essentially necessary to set forth,
particularly, the manner of the killing. and the means hy
which it was effected; if o person be indicted for one species
ol killing, ns by poisoning, he ennnot be convicted by evidence
of a different gpocies of death, ag by shooling, sturving or
strangling. A few eases will serve to illustrate how far this
] rinciple has been carried. In Rex . Kelly. 1 Mood. Cro. Cas.
113, decided in 1825, the indictment charged that the prisoner
ftrack the deeen with a pisee of brick, and it appeared pro-
bable that the prisoner had not struck with the brick huat that
he struck with his fist, and that the deceased fell from the blow
upon a picce of brick, and that the full on the brick was the
snuge of Lhe death; it was unanimonsly held by the twelve
Judges of lingland, on a case reserved, that the cause of the

==

death had not been truly stated, and the prisoner was dis-
charged. So.in Rex ». Martin, 5 C. & P. 128. where the indict-
ment charged the wound to have been inflicted by a blow with
a hammer, beld in the prisoner's hand, and it appeared that
the injury might have been occasioned by a fall against the
lock or key of a door, it was held, that if the injury was ocea-
sioned by a fall against the lock or key of a door, produced by
the act of the defendant, the indictment was not sufficient.
In Rex v Hughes, 5 C. & P. 126, decided in 1832, the prisoner
was indicted for an attempt to murder, by shooting the injured
party with a pistol loaded with a leaden bullet ; on the trial, no
evidence was produced to actually prove that the pistol was
loaded with a leaden bullet. none having been fouwnd either in
the wound, or in the room where the waund was inflicted;
the surgeon, examined in the case, testified that the wadding,
if rammed tight, might hnve produced the cffect without any
ball; in this state of the evidence, the court ruled. that the
indictment was not sufficiently proved, and the defendant was
acquitted. It is true, that the eourts have drawn a d_ls_hnrlmn,
which rendered their rulings in indictments for homicide, as to
the manner and cause of the death, more reconcilable with
reason, to wit: that where the instrument laid in the indict-
ment, and the instrument proved, ave of the same nature and
character, there is no variance, as if the wound is_chzlrf_mc! to
have been inflicted with a dagger or knife, p%‘nof: is sufficient
which establishes the wound to have Leen iuflicted with a
sword, spear or the like: so, if the indictment al!egu a dg:fth
by one kind of poison, proof of death by anotber kind of poisen
will support it. The section under consideration promi‘est tfz
go one step in advance of this doctrine, by declaring that 1
shall hereafter be sufficient, in an indictment for murder, to
charge that the defendant did feloniously, wilfully, and of lni
malice aforethought, kill and murder the deceased: \\'1_Lhml1l
zoing iuto the details of the cause and mauner of the Lll#f\“:
which the eases cited show only tends to create UNnecessary
diffieultics on the trial, and often results in the complete deft_wi}
of justice. The 21st and 22d sections ave Enhn}ded mvsuuplli
indictments for perjury and suhnrnmiop of perjury, W 1116{1 f,'q_
now extremely voluminous and technical; these charac gll{i_
{ies of indictments for these crimes, are so familiar to all erim

nal lawyers, as to render it unpecessary to enter into fnlgﬁ
details on the snbject. The sections recow mended for adog. e
will remedy these evils, and place indictments for these crim

on a rational footing. Report on the Penal Cude ;l-UAdd. 89
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respact to any property heng in any such house or building, it shall be suficient to aver
that the p:u‘tlcuhu: hogse or building on or with respect to which, or on or with respect
Z?t;}lzfpgggfgtg 123011‘}%]101:‘;“;;‘*?ﬁ»e““gl‘tsucﬁl oﬁ"epc.e shall have been gmnmit?ed,' is the 131'0[5.
of other persons being partners (?1 joniﬁltso?\l’njeg'g‘fv?t\l‘;nl(?ifnnoarmtet?nnl,n :‘lr]i%hl,m}smtl_nf-nt’ Al
of the names of such other persons. Wt ey
suf1‘1'150.iei1vtltg:1 1:;;;‘&(%% tf;gggst‘ggn}ml:lt?(li against partners and joint owners, it shall be Manper of

i ment any lelony or misdemeanor committed with intent to charging
defraud any partners or joint owners, to allege that the act was committed with intent ;’j“?’lit
to ﬁefmud any one or more of the partners or joint owners named in the indictment, xlt:;nz;ﬁ.fartr
and other persons being partners or joint owners with him or them. without statinge any Joiut own.
of the names of such other persons. : = s

16. With respect to property belonging to counties, cities, townships and districts, it Manner of
shall be sufficient in any indictment for any felony or misdemeanor committed on or laying pro-
v;_qth respect to any goods, ch_attels, farniture, provisions, clothes, tools, utensils, mate- {’f:f,}tg{; b
rials or things whatsoever, which have heen or at any time shall be provided for or at tes, towa
the expense of any county, city, townlsh!p or distriet, to he used in any court, jail, house ships, &e.
of correction, almshouse, or other building or place, or in any part thereof respectively,
or to be used for the making, altering or repairing of any bridge or road, to aver that
any such thmgs are the property of such county, city, township or district.

17. In any indictment for forgery, uttering, stealing, embezzling, destroying or con- Forms of in-
cealing, or obtaining by false pretences, any instrument, it shail be sufficient to deseribe dictment in
such instrument by any name or designation by which the same may be usually known, {yss of fore
or by the purport thereof, without setting out any copy er fac-simile thereof, oi otherwise m?i);z‘iﬁ.’:‘;?
describing the same or the value thereof. o
; 18. I_n a_ll other cases whatsoever in which it shall he necessary to make any averment Forms in
in any indictment, as to any instrument, whether the same consists wholly or in part of other cases.
writing, print or figures, it shall be sudicient to describe such instrument by any name
or designation by which the same may be usually known, or by the purport thereof, and
in such manner as to sufficiently identify such instrument, without setting out any copy
or fac-simile of the whole or any part thereof.

19. It shall be sufficient in any indictment for forging, uttering, offering, disposing Intent to de
of, or patting off any instrument whatsoever, or for obtaining or attempting to obtain fraud parti-
any property by false pretences, to allege that the defendant did the act with intent to f;',‘j['f:‘ e
defraud, without alleging the intent of the defendant to be to defraud any particular not be al-
person ; and on the trial of any of the offences in this section mentioned, it shall not be y5¢ o~ pro
necessary to prove any intent on the part of the defendant to defraud any particular tain cases.
person, but it shall be sufficient to prove that the defendant did the act charged with an
intent to defraud.

20. In any indictment for murder or manslaughter, it shall not he necessary to set Tndictments
forth the manner in which, or the means by which the death of the deceased was caused, for murder
but it shall be suficient in every indictment for murder, to charge that the defendant S oyt
did feloniously, wilfully and of his malice aforethought, kill and murder the deceased ; S
and it shall be sufficient in every indictment for manslaughter, to charge that the defend-
ant did feloniously kill and slay the deceased.(a)

21. In every indictment for wilful and corrupt perjury, it shall be sufficient to set Requisites of
forth the substance of the offence charged, and in what court, or before whom the oath indictment
or affirmation was taken, averring such court or person or body to have competent o B
authority to administer the same, together with the proper averment, to falsify the matter
wherein the perjury is assigned, without setting forth the information, indictment,
declaration or part of any record or proceeding, other than as aforesaid, and without
<etting forth the commission or authority of the court, or person, or body before whom
she perjury was committed.

22. In every indictment for subornation of perjury, or for corrupy bargaining, or con- Reguisites of
tracting with others to commit wilful and corrupt perjury, it shall be sufficient to set ;Sfl:x;?oﬁi-
forth the substance of the offence, without setting forth the information, indictment, tion of per-
declaration or part of any record or proceedings, and without setting forth the commis-Jury-
sion or authority of the court, or person or body before whom the perjury was committed,
or was agreed or promised to be committed.

23. In cases arising under the laws of this commonwealth for the restraint of the Indictment
horrid practice of duelling, it shall be sufficient to form an indictment generally, against for duelling.
either of the principals for challenging another to fight at deadly weapons, and notwith-
standing it may appear on the trial that the defendant only accepted the challenge, it
shall be sufficient to convict and render him liable to the penalties of the law; and in
like manner an indictment against the seconds may be framed generally, for carrying
and delivering a challenge, and proof of the mere act of fighting, and the defendant
being present thereat, shall be suflicient to convict the defendsnt apon an indictment so
framed ; and if the duel shall take place within this commanwealth, the mere fact of
fighting shall be full and complete evidence of the charges, respectively, of piving or
receiving, or of carrying or delivering a challenge, without other proof thereof.(5)

15. Act 31 March 1860, § 15, P. L. 434, 18. Ibid. § 18, 21, Tbid. § 21.
16. Ibid. § 16. 2] 19. Ibid. § 19. 22. Ibid. 2 22
17. Ibid. § 17. 20, Ibid. § 20, 23. Ibid. § 23.

) An indictment drawn in conformity with the provisivns against him.” 1 Wr. 109. ’
of(tl)»is section is not in conflict with the constitutional proviso, (b) This section is tnken from the 3d section of ﬂ\eﬂnwaa(l'fl 90
that -<in ail criminal prosecutions, the aceused shall have a Murch 1806, 4 Sm. 354. Report vu the Pennl Cide 42, .

right to be iirformed of the nature and cause of the accusation
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24. In every indictment for feloniously stealing property, it shall he lawful to add a

Counts for

stealing and gount for feloniously receiving the said property, knowing it to have been stolen; and in

;ﬁ?‘ggg’ any indictment for feloniously receiving property, knowing it to have been stolen, it shall

joined. belawful to add a count for feloniously stealing said property; and it shall be lawful for
the jury trying the same, to find a verdict of guilty either of stealing the property, or of
receiving the same, knowing it to have been stolen; and if such indietment shall have
heen preferred and found against two or more persons, it shall be lawful for the jury
who shall try the same, to find all or any of the said persons guilty of either stealing the pro-
perty or of receiving it, kr{owing it to have been stolen, or to find one or more of the
said persons guilty of stealing the property, and the other or others of them guilty of
receiving it, knowing it to have been stolen.(a)

Tesue and 25. In all cases of felony the prisoner shall be arraigned, and where any person on

trial in cri-

i being so arraigned shall plead not guilty, every such person shall be deemed and taken
minal cases. L=

to put himself upon the inquest or country for trial, without any question being asked
_of him how he will be tried, and the inquest shall be charged only to inquire whether
he be guilty or not guilty of the crime charged against him, and no more. And
wherever a person shall be indicted for treason or felony, the jury impannelled to try such
person shall not he charged to inquire concerning his lands, tenements or goods, nor
whether he fled for such treason or felony.(b)

Prisoners 26. If any prisoner shall, upon his arraignment for any offence with which he is

standing  jpdicted, stand mute, or not answer directly, or shall peremptorily challenge ahove the

L number of persons summoned as jurors for his trial to which he 1s by law entitled, the
plea of not guilty shall be entered for him on the record,(¢) the supernumerary
challenges shall he disregarded, and the trial shall proceed in the same manner as if he
had pleaded not guilty, and for his trial had put himself upon the country.(d)

Prosecutors 27, No person shall be required to answer to any indictment for any offence whatso-

name to be
indorsed on
indictment.

ever, unless the prosecutor’s name, if any there be, is indorsed thereon ; and if no person
shall avow himself the prosecutor, the court may hear witnesses, and determine
whether there is such a private prosecutor, and if they shall be of opinion that there is
such a prosecutor, then direct his name to be indorsed on such indictment.(¢)

Distinet acts 28, It shall be lawful in cases of emhezzlement by clerks, servants ar other persons in
fxfeﬂ";i?{fé the employ of another, to charge in the indictment, and proceed against an offender for
charged in any distinct acts of embezzlement, not exceeding three, which may have beeu committed
same indict- )y him against the same master or employer, within the space of six calendar months,
s from the first to the Jast of such acts, and in every such indictment, except where the
offence shall relate to a chattel, it shall be sufficient to allege the embezzlememt to be of
money, without specifying any particular coin or valuable security ; and such allegation,
so far as regards the description of the property, shall be sustained, if the offender shall
be proved to have emhezzled any amount, although the particular species of coin or
valuable security of which such amount was composed, shall not be proved, or if he shall
be proved to have embezzled any piece of coin or valuable security, or any portion
of the value thereof, although such piece of coin or valuable security may have been
delivered to him in order that some part of the value thereof should be returned to the

arty delivering the same, and such part shall have heen returned aceordingly.(g)

Nolle prose- 29, No district attorney shall, in any criminal case whatsoever, enter a nolle prosequi,

<D either before or after bill found, without the assent of the proper court in writing first
had and obtained. (%)
Pleaofaufre-  30. In any plea of autrefois acquit, or auirefois convict, it shall be sufficient for any

fois convict,

or antromie defendant to state, that he has been lawfully convicted or acquitted, as the case may be,

acquit. of the offence charged in the indictment. ()
24. Act 31 March 1860, § 24 P. L. 436, 26. Thid. § 26, 2. oid. § 38 80. Tbid. § 30.
25. Ibid. § 25. 27 Ibid. § 27, 29. Ibid. § 29.

(a) This section is new, and is intended fo remedy difficul- judgment, he cannot subsequently assign for error any matters

ties arising from the common law doctrines in relation to the
joinder of offences and joint offenders. At common law, a
felony and a misdemeanor, such as burglary and receiving
stolen goods, could not be regularly joined; in larceny, counts
for receiving were sometimes added, but the pructice was re-
garded as of doubtful legality, until in the cases of Rex v. Gal-
loway, 1 Mood. Cro. Cas. 234, and of Rex v. Madden, 1 Mood.
Cro. Cas. 277, it was decided to be erroveous. In Pennsylvania,
the uniform practice has been to unite counts for lurceny and
receiving, but in no other kind of felonious taking has such
joinder been permitted. So, at common law, if two persons are
charged with jointly receiving stolen goods, a joint act of recciv-
ing must be proved; proof that one received in the absence
of the other, and afterwards delivered to him, will not snffice.
Rex v. Messingham. 1 Mood. Cro. Cas. 257. The proposed sec-
tion will obviate these technical difficulties, as it permits a
count for receiving to be joined with all indictments for felonis
ous taking, and authorizes the conviction of one or more of
several persons, jointly indicted, for felonious taking or receiv-
ing, either as. principals or receivers, according to their actual
guilt. Report on the Penal Code 43,

(b) This section is new, and has been introduced to dispense
with the useless forms which prevail® in some of our criminal
courts, following the ancient practice of the common law. Re-

. port on the Penal Code 43.

(¢} Where a plea of “not guilty” is entered under this see-

tion, for a prisoner who stands mute, and there is a trial and

appertaining to the precept, venire, drawing, summoning and
returning of jurors, &ec.; such case is within the 53d section of
this net. 5 Wh. 67, 78. =

() This section is taken from the 5tb section of the act of 23d
September 1791, 3 Sim. 40. Report on the Penal Code 44.

(¢) This section is taken from oune of the clauses of the act
of 1705. 1 Sm. 56. The old law has been so amended as to
enable the court to determine the question. in any case, whether
there is such a prosecutor, and who he is, and if any. to order
his name to be indorsed on the indictment. Repirt on the
Penal Code 44. If there be no proof of a prosecator, the der
fendant must plead without such indorsement. 1 D. 5. ;

() The provisions of this section are necessary for preventing
the difficulties that may be herealter experienced in the prose-
cution of the various fraudulent embezzlements prescnbvc]l
agaiost by the ¢ Act to consolidate, revise and amend the pena
lnws of this commonwenlth,” and particularly by the lO:ll;
section thereof (tit. ** Crimes” 107). against such euxbez_zlem:m
by clerls, servants and other persons in the employ of others
Report on the Penal Code &4. -

(l;') This section is taken from the proviso to the 1st seg‘.twl{
of the act of 3d May 1800, P. L. 654. Report on the Pena
Code 44. See tit. ** Distri-t Attorneys,” 10, note a. S

(¢) This section proposes in favor of the accused, to s:mpl’ ﬁ
the pleas of heretofore acquitted, and heretofore conthef\:_ﬂ"u
thus relieve them from all technical embarrassments; it

new. Report on tho Penal Coda 44
Add. 91
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C. courrs OF CRIMINAL JURISDICTION.

ZI%I.T’g}i]rel cl?lt:lt]s ?floyelr aud terminer and general jail delivery shall have power—(qg) Courts of

I quire by the oaths and affirmations of good and lawful men of the county, of all oyerand tor
orimes committed, or triable in such county. / LSS

IL. To hear, determine and punish the same, and to
of all prisoners therein, according to law.

IIL. To try indictments found in the quarter sessions, and certified by the said court
nceordm_g to law ; and the said courts shall have exclusive Jjurisdiction and power to try
and punish all persons clmrged_ with any of the crimes herein enumerated, which shail
be committed within the respective county, to wit:

(L) All persons charged with any murder or manslaughter, or other homicide, and all

ersons charged with being accessory to any such crime.

(2.) All persons charged with treason against the commonwealth.

(3.) All persons charged with sodomy, buggery, rape or robbery, their counsellors,
alders and abettors.

(4.) All persons charged with the crime of voluntarily and maliciously burning any
building, or other thing, made punishable in the same manner as arson, O i

(5.) All persons charged with mayhem, or with the crime of cutting off the tongue,
putting out the eye, slitting the nose, cutting off the nose, cutting off a lip, cutting off or
disabling any limb or member of a person, by lying in wait, or with malice aforethought,
and with intent in so doing to maim or disfigure such person, and their aiders and
abettors and counsellors.

(6.) All persons charged with burglary.

(7.) . Every woman who shall be charged with having endeavored privately. either by
herself or the procurement of others, to conceal the death of any issue of her body, male
or female, which, if it were born alive, would be by law a bastard, so that it may not be
known whether such issue was born dead or alive, or whether it was murdered or not.

(8.) All persons charged with the second or any subsequent offence of receiving, har-
boring or concealing any robber, burglar, felon or thief, or with the crime of receiving
or huying any goods or chattels, which shall have been feloniously taken cr stoleu,
knowing the same to be so taken or stolen.

32. The courts of quarter sessions of the peace shall have jurisdiction and pawer within Quarte: ora
the respective counties— Sicue

I. To inquire, by the oaths or afirmations of good and lawful men of the ounty, of all
crimes, misdemeanors and offences whatsoever, against the laws of this commonwealth,
which shall be triable in the respective county.

II. To inquire of, hear, determine and punish, in due form of law, all such crimes and
misdemeanors and offences, whereof exclusive jurisdiction is not given, as aforesaid, to
the courts of oyer and terminer of such county.

ITI. To take, in the name of the commonwealth, all manner of recognisances and
obligations heretofore taken and allowed to be taken by any justice cf the peace; and
they shall certify such as shall be taken, in relation to any crime not triable therein, to
the next court of oyer and terminer having power to take cognisance thereof.

IV. To continue, or discharge the recognisance and obligations of persons bound to
keep the peace, or to be of good behavior, taken as aforesaid, or certified into such
court by any justice of the peace of such county, and to inquire of, hear and determine,
in the manner hitherto practised and allowed, all complaints which shall be found
thereon.

V. The courts of quarter sessions shall also have jurisdiction in cases of fines, penalties
or punishments, imposed by any act of assembly, for offences, misdemeanors or delin-
quencies, except where it shall be otherwise expressly provided and enacted.

VI. The said courts shall also have and exercise such other jurisdiction and powers,
not herein enumerated, as may have been heretofore given to them by law.

Whenever any indictment shall be found in any court of quarter sessions, for any crime When causes
or offence not triable therein, it shall be the duty of said court to certify the same into ‘E?Detge_rfli
the court of oyer and terminer next to be holden in such county, there to be heard and R e
determined in due course of law. ner.

The judges of the county courts of oyer and terminer and quarter sessions, and every powers of
of them, shall have power to direct their writs or precepts to all or any of the sheriffs the courts.
or other officers of any of the counties, cities, boroughs or towns corporate of this
commonwealth, to arrest and hring before them persons indicted for felonies and other
offences, and amenable to the respective court; each of said courts shall have power to
award process to levy and recover such fines, forfeitures and amercements, as shall be
imposed, taxed or adjudged by them respectively ; each of the said courts shall have full
power and authority to establish such rules for regulating the practice thereof respectively
and for expediting the determination of suits, causes and proceedings therein, as in their
82, Toid. § 32.

*Entry ID: 6175037

255

deliver the jails of such county

81. Act 31 March 1860, § 31. P. L. 43T,

() The 31st and 324 sections are transeripts from the 14th,
15th, 16th, 17th, 18th, 20th, 21st and 22d sections of the act of
16th Juae 1836, P. L.790. It has been thought proper, although
left unrepealed, to introduce them here, in order to render these
bills a complete consolidation of our statute laws relating to
crimes, punishments and criminal procedure. As questions of
jurisdiction frequently present themselves in criminal courts,

the laws defining and establishing such jarisdiction have their
proper place here. The laws in refer~nce to the constitution of
these courts are to be found in the  Act relative to the organ-
ization of the courts of justice,” passed April 14,1834, P, L
333; these have not been interfered with. Report on the Penal
Code 44.

(b) See 8 Pittsburgh Leg. J. 290,

Add. 92
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discretion they shall judge necessary or proper: Provided, That such rules shall not bhe
inconsistent with the constitution and laws of this commonwealth ; each of the said
courts is empowered to issue writs of subpeena, under their official seal, into any county
of this commonwealth, to sammon and bring before the respective court any person to
give testimony in any cause or matter depending before them, under the penalties
hitherto appointed and allowed, in any such case, by the laws of this commonwealth,

Writs of er-
ror and cer-
tiorari.

33. Every person indicted in any court of quarter sessions, or in any county court of
oyer and terminer and general jail delivery, may remove the indictment, and all pro-
ceedings thereon, or a transcript thereof, into the supreme court by a writ of certiorari,

or a writ of error, as the case may require: Provided, That no such writ of certiorari,
or writ of error shall issue, or be available, to remove the said indictment and proceeding
thereupon, or a transcript thereof, or to stay execution of the judgment thereupon
rendered, unless the same shall be specially allowed(a) by the supreme court, or one of
the justices thereof, upon sufficient cause to it or him shown, () or shall have heen sued
out, with the consent of the attorney-general; which special allowance or consent shall
be in writing, and certified on the said writ.(¢)

D. OF THE TRIAL.

Persons un-

34. No person who may hereafter be arraigned on any indictment, and who shall he

der bail not hound by recognisance to appear and ahide by the judgment of the court, shall be placed

to be placed
in the erimi-
nal bar.
their counsel.(d)
Persons in-
dicted for
treason to

within the prisoner’s bar to plead to such indictment, or be confined therein during hig
trial ; and all persons shall have an opportunity of a full and free communication with

35. Every person indicted for treason shall have a copy of the indictment(e) and a
list of the jury and the witnesses to be produced on the trial for proving such indictment,

have copy of mentioning the names and places of abode of such jurors and witnesses, delivered to
indictment. Lim three whole days hefore the trial.(g)

Peremptory

36. On the trial of any indictment for treason or misprision of treason, murder, man-

challenges. glauwhter, concealing the death of a bastard child, rape, robbery, burglary, sodomy,
malicious maiming and arson, the accused shall be at liberty to challenge, peremptorily,
twenty of the jurors, and on the trial of all other indictments the accused shall be at
liberty to challenge, peremptorily, four of the jurors.(%)

37. The commonwealth shall have the right, in all cases, to challenge, peremptorily,

Challenges

by the com- £,y persons,(¢) and every peremptory challenge beyond the number allowed by law in any

monwealth. 0 A 5 = . 5 B
of the said cases, shall be entirely void, and the trial of such person shall proceed as if
no such challenge had been made.

How chal- 38. All challenges in criminal proceedings shall be conducted as follows, to wit: the

lenges are to oopymonwealth shall challenge one person, and then the defendant shall challenge one

be conduct- - =) : 7

= person, and so alternately, until all the challenges shall be made; but if the common-
wealth shall refuse to make any challenge, the defendant shall, nevertheless, have the
right to challenge the full number allowed him by law.

How to he

39. When a challenge for a cause assigned shall be made in any criminal proceeding,

determined. 41,5 truth of such cause shall be inquired of and determined by the court. (k)

Trial of per-

sons jointly ¢hal]l he in the discretion of the cour

indieted, and
joint chal-
lenges,

33. Ace 51 March 1860, § 33. P, L. 430,
34 Ibid. § 34.

() A writ of error issued without a special allocatur will he
quashed. 28 & R.453. 2 Wh. 113, So. also, if the allocatur
be obtained before sentence. 16 8. & 1. 319.

(D) It is vever grauted on mere technical matters, not going
to lhe merits. 2 Barr 244, 38 & R.199. 3 Y. 29. 6 B. 403,
4 B.424. 1 Wh.525. There must be strong ground to believe
that if the case be not removed, some jmportant principle of
law, or the plzin justice of the case, will be violated. 4 Pitts-
burgh Leg. J. 668,

(c) This section is talken from the Tth seetion of the act of
13th April 1791, 3 Sm. 20; and the 9th section of the act of 16th
June 1856, P. L. 757. Report on the Penal Code 44.

(d) This section is taken from the act of 25th March 1808, 4
Sm. 529. Report on the Penal Code 45. ;

(e) The caption i3 a portion of the indietment, and a copy of
it must be furnished to the prisoner. 2 D. 342,

(g} The word “ trinl” here means the trying of the eause hy
the jury. and not the arraignment and pleading preparatory to
such trial by the jury. 4 Mas, 232, This seclion is taken trom
the 20th section of the uct of congress of 50th April 1790.
Brightly’s U. 8. Dig. 221,

(h) The 36th, 37th, 38th and 30th sections are intended to
supply the 1524, 153d. 154th, 155th and 156th sections of the act
of 14th April 1834, P. 1.. 365. The changes therein, in reference
Lo challenges, are, that by the 86th scction of this act the
number of ehallenges allowed the aceused in treason. is twenly,
whereas by the 152d section of (he act of 1834, thirty-five chal-
lenges are allowed; and that by the 154th section of the act of
18314, the commonwealth is interdieted from challenging. wilh-
out canse, in any case of feiony, whercas by the 37th seetion
of Lhe present act, the commonwealth is only interdicted from
challenging peremptorily in the eases enamerated in the 3Cth
section. to wit: treason, misprision of treason. murder. mun-
§luugl|h'n concealing the death of a ba-tard child, rape, 1rob-
sery, burglary. sodomy. mulicious maiming and arson; and in
8'l other felonies and misdemennors, is allowed the same num-

85, Tbid. § 35.
36, Ibid. § 36.

40. In all cases in which two or more persons are jointly indicted for any offence, it
t to try them jointly or severally, except that in
cases of felonious homicide, the parties charged shall have the right to demand separate
trials; (I) and in all cases of joint trials, the accused shall have the right to the same

89. Tbid. § 39.

87. Tbid. § 37. i
40. Ibid. § 40.

38, Ibid. § 38.

ber of challenees ss the defendant. to wit: four. The ohject
of thus extending to the commonwealth the right of challeng-
ing, in the minor felouies. (he same number of jarors as the
defendant. arises from the fact, that by the preseut code a large
number of offences, which were miisdemennors at eomimon 1aw,
are now made felonies; hence. the exciuding of the common-
wealth from the right of challenge in any felony, is almost
totally to deprive her of the right of challenge. Iu the prac-
tical administrution of criminal justice, the right of tbe com-
monweslth to challenge four jurors peremptorily, is of the
deepest importance; it is not an uncomwmon thivg to find in a
panel of jurors, one or more persous pledged to the defendant
by personal or social sympathies. or influenced in his favor by
worse motives; the right to peremptorily challenge four jurors,
is the seeurity of the public against such coutingencies. The
39th section of the present act assigns to the court the authority
of determining upon the truth and suficiency of challenges for
cause, Report on the Penal Code 45. :

(7) This provision is not in confiiet with the clause in the
constitution. which provides * that trial by jury shall be a8
heretofore, and the right thereof sball remain inviclate” 1 Wr.
45.

() The power to challenge for cause may be excrcised at any
time before the oath is tendered to the jury. 11 I 12. It is
good cause of challenze that the juror has conscientious seruples
on the suhject of capital punishment. 17 & & R. 135, Or that
Tie has formed and expressed an opinion upon the (‘\‘ldewg in
the cause. 14 8. & R. 202, Sec 2 W. & 8. 202. 1 Crauch C. U
452, Or that the juror has been suppoepaed as a wifbess by
the prisoner. 7 W.585. Or that he is a tenant of one of U;?
parties. 8 W. 304 Or (hat be had grossly uns_lu-haw:d ln.mse
on a former oceasion. declaring that he had tried to acrlurlt “\“y
one the judge desived to have conyvicted: and Lluuw-gg
Tom Paine man, and would us lief swear ou a spel k
on the Bible.” 11 IL 12,

(I) See 12 C. 303
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number of peremptory challenges to which either would be entitled if separately tried,

and no more.(a)

41. All courts of criminal jurisdiction of this commonwealth shall be and are hereby 1Tow tales

authorized and required, when occasion shall render the same necessary,(b)
tales de circumstantibus, either for the grand or petit Jury,(¢) :
liable to the same challenges, fines and penalties as the principal jurors:
That nothing herein contained shall repeal or alter the provisions of an :

to order a may ep
and all talesmen shall be and juries
Provided, summoned,

act passed the

20th day of April 1858, entitled, *“ An act establishing a mode of drawine and selecti
Jjurors 1n and for the city and county of Philadelphinf”(d) gandeoieoting
42. No alien shall, in any criminal case whatsoever, be entitled to a jury de medietate of juries do

linguce, or partly of strangers.(e)

medietate

43 The trial of all treason against the commonwealth, committed out of the jurisdie- Unga.
tion of the state, shall be in the county where the offender is apprehended, or into which Place of tnal

he shall first be brought.(g)

for treason,

h44. If ngy p%ri‘.on shéﬂl become] AI A0Cessory hefore the fact, to any felony, whether of aceosso-
the same be a felony at common- law, or by virtue of any act of assembly now in force ries before
or hereafter to be in force, such person may be indicted, tried, convicted ‘and punished the fact.

in all respects as if he were a principal felon. (%)

45. If any person shall become an accessory after the fact, to any felony, whether the of accesso-
same be a felony at common law, or by virtue of any act of assembly now in force, or ries after the
that may be hereafter in force, he may be indicted and convicted as an accessory after
the fact, to the principal felony, together with the principal felon, or after the conviction
of the principal felon, or may be indicted and convicted of a substantive felony, whether

41. Act 31 March 1869, § 41. P. L. 440.
42, Ibid. § 42.

(a) This section is new, and is introduced to settle aquestion
in criminal practice. which has produced difficulty. Atcommon
law, upon a joint trial, each prisoner may challenge his full
number, and every juror challenged as to one. is withdrawn
from the panel as to all the prisonces on triul, and thus, in
effect, the prisoners in such a case pos=ess the power of peremp-
tory challenge to the aggregate of the numbers to which they
are respectively entitled. The embarrassments from defect of
Jjurors, resultiog from the exercise of this right by numerous
defendants jointly indicted, led the courts. at a very early perind,
to deteruiine that they had the power, acainst the will of the
prisoners, to sever the panel, and try them severally, if they
insisted upon their right of several challenges. This settled
the question that prisoners. jointly indicted, could, against their
wishes, be tricd separately ; but whether prisoners, jointly in-
dicted, could demand a separate trial, presented another ques-
tion: some insisting that they possess such a vight; others
contending that such severance is a matter of sound discretion,
to be exercised by the court, with that due regard and tender-
ness to prisoners, which characterizes our criminal jurispru-
dence: and this latter we regard as the better opinion. In the
section under consideration this doctrine has been adopted,
except as to cases of joint indictments for felonious homicide, in
which it is proposed to give the accused the positive right to
demand separate trials; in cases of joint trinls. it is also pro-
posed to limit the number of the challenges. of all the prisoners,
to the number ench would be entitled to if separately tried, and
no more. As prisoners jointly indicted for felonious homicide
have, by this section, the right to sever in their trials, persons
80 circumstanced will not be affected by this latter provision. in
cases of joint trial. as their being so tried is a matter resting
entirely in their own choice. Report on the Penal Code 45.

(b) The eourt may direct a special venire to issue to two citi-
zeus, instead of the sheriff or coroner, whenever in their opi-
pion, the nature of the case requires it. 15 Leg. Int. 325.

() Tt is an irregularity to call talesmen, unless it appear of
record, that the regular panel was exhausted, and an order for
talesmen made; but such irregularity, if not objected to, is
cured by the verdict, under the 53d section. 10 H. 9+

(d) This section is a summary of the 14ith. 14ath, 146th,
147th and 148th sections of the act of 14th April 1834, P. L. 367 ;
which seetions have been left unrepealed, as they apply equally
to eivil as well as eriminal proceedings. Report on the Penal
Code 46.

(e) This section is taken from the 140th section of the act of
14th April 1834 P. L. 368; which hasalso been left unrepealed
for the same reason. Report on the Penal Code 46.

() This section is new, and necessary in the event of trials
of treason azainst the state hereafter taking place. Report on
the Penal Code 46.

() The principle of thiz section. which preseribes the same
punishment aruinst ac essories hefore the fact in felony, under
the various synonymes of aiders, abettors, counscliors, com-
forters, &ec., as against principals. is familiar to our criminal
lezislation ; i6is found in the 7th section of the act of 1718, 1
Sm. 113; in the 21 section of the act of 8th March 1780, 1 Sm.
499: in the 2d, 3d and 5th sections of the act of 5th April 1790,
2 Sm. 531; and in the 4th sectivn of the act of 231 April 1829,
10 Sm. 431.  There is. therefore, nothing new in the principle
of this section. which is founded on the theory of the moral
guilt of the accessory before the fact being equal to that of the
prim‘ipal offender. The new principle in the section is that
which makes the accessory before the fact, guilty of a substan-
tive offence. and which snbjerts Lim to punishment for his
erime, without postponing it until the conviction of the actual
perpetrator; or more precisely ﬂpeakm_z. .whlch abolishes in
felonjes (e technieal distinction now existing between accesso-

17

43. Tbid. § 43.
44. Ibid. § 44,

45. Ibid. § 45.

ries before the fact and principal offenders. This was always
the law as rezards misdemeanors in which there are no acces-
sories, all being regarded by law as principals; in felony, how-
ever, except in certain cases about to be noticed, an accessory
cannot be tried before the conviction or outlawry of his prinei-
pal, unless tried with him. In felonies of frequent occurrence,
this was found a great and serious evil, which called for and re-
ceived partinl legislative correction; as carly as the aect of the
3lst May 1718, 1 Sm. 105. it was provided that per=ons barbor-
ing. concealing or receiving robbers, burglars, felons or thievegs,
or receiving or buying any goods or chattels that should have
been feloniously tauken or stolen by any such robbers, &c.,
knowing the same to be stolen, might be procecded agaiust as
is therein directed; and that if any such principal felon could
ot be taken, so as in be prosecuted and convicted for such offence,
that nevertheless it shall be lawful to prosecute and puunish
every such person buying or receiving any goods stolen by
such principal felon, knowing the same to be stolen. although
the principal felon should not be convirted of the felony. This,
however, embraced only one class of acce-sories, to wit, receivers
of stolen goods, in cases where the prineipal was not amenable
to justice; afterwards, by the act of 23d September 1791, 3 Sm,
41, it was provided “in all cases of felonies of death, robbery
and burglary. it shall be lawfal to punish rece2ivers of such
felons, robbers and burglars, by a fine and imprisonwment,
although the principal felons, robbers and burglars cannot be
taken. g0 as to be prosecuted and tried for said offences; which
conviction and sentence of said receivers shall exempt them
from lLeing prosecuted as accessories after the fact in cuse the
principal felon, robber or burglar shall afterwards be taken
and convicted. This act extended only to accessories after the
fact. in eases in which the principals could not be taken.

T'he act of 11th April 1823, 8 Sm. 438, was passed to avoid a
dificulty which afterwards arose in the prosecutions of re-
eeivers of stolen goods, in cases in which the principals were
amenable to justice. The act of 1718 was taken from the 4th
section of 4th and 5th Anne, chap. 31, which only authorized
proceedings against such receivers before the conviction or
attainder of their principals, when such principals could not
be taken. Foster, in his discourse on accomplices, 3 6, p. 373,
says on this point: “I know attempts have been made, under
various shapes, to prosecute the receiver as for a misdemeanor,
while the principal hath been in custody aund amenable, but
not convicted; but I think such devices illegal.” The act of
1825 solved the difficulty, by declaring that receivers of pro-
perty, knowing it to have been feloniously stolen, may be pro-
secuted, althongh the principal be not before convicted, avd
whether he is amenable to justice or not.

It will thus be scen, that all our legislation with regard to
the trial of accessories to felonies, before the conviction of their
principals, applies only to accessories after the fact, a elass of
offenders who have had no primary connection with the origital
crime. and whose guilt only consists in having given comfurt
and succor to the actual offender after its perpetration; except
in enscs of receivers pf stolen goods, this offence is often almost
veninl. consisting frequently in parents and friends, influenced
by the ties of blood, or the impulses of affection, giving aid and
comfort to an offender whose crime they abominate and deplore.
It seems strange that the common law privileze, which ex-
empted accessories from liability to justice until the_convictmn
or attainder of the principal, should be taken away in cases of
accassories after the fact. and left in those of accessories before
the fiet. whose guilt iz always as great, and often much areater,
than that of the principal. ~The 45th section proposes putting
our statute laws on the subject of accessories to felomies in
harmony with justice and reason. Report on the Penal Coda
16-8.
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the principal felon shall or shall not have been previously convicted, or shall or shall not
be amenable to justice, and may thereupon be punished in like manner as any accessory
after the fact to the same felony, if convicted as an accessory, may be punished; ang
the offence of such person, howsoever indicted, may be inquired of, tried, determined
and punished, by any court which shall have jurisdiction to try the principal felon, in
the same manner as if the act by reason of which such person shall have become
accessory, had been committed at the same place as the principal felony: Provided
always, That no person who shall be once duly tried for any such offence, whether as an
accessory after the fact, or as for a substantive felony, shall be liable to be again indicted
or tried for the same offence.(a)

46. If any person hereafter shall be feloniously stricken, poisoned or receive other

iking or  cause of death in one county, and die of the same stroke, poisoning or other cause of
23{:2‘;{;;%;“ death in another county, then an indictment found therefor by jurors of the county
and death in where the death shall happen, shall be as good and effectual in Taw, as well against the
another.  pringipal in such murder as against the accessory thereto, as if the stroke, poisoning or
other cause of death had been given, done or committed in the same county where such
indictment shall be found ; and the proper courts having jurisdiction of the offence shall
proceed upon the same as they might or could do in case such felonious stroke, poisoning
or other cause of death, and the death itself thereby ensuing, had been committed and
happened all in one and the same county.(b) J

47. If any person shall be feloniously stricken, poisoned or receive other cause of

iking o death within the jurisdiction of this state, and shall die of such stroke, poisoning or other
the stutennd cause of death at any place out of the jurisdiction of this state, an indictment therefor
death out of fyund by the jurors of the county in which such stroke, poisoning or other cause of
thestute.  qeqath shall happen as aforesaid, shall be as good and effectual, as well against the prin-
cipal in any such murder, as against the accessory thereto, as if such felonious stroke,
poisoning or other cause of death, and the death thereby ensuing, and the offence of
such accessory, had happened in the same county where such indictment shall be found;
and the courts having jurisdiction of the offence shall proceed upon the same, as well
against principal as accessory, as they could in case such felonious stroke, poisoning or
other cause of death, and the death thereby ensuing, and the offence of such accessory,
had both happened in the same county where such indictment shall he found.(c)

48. In order to obviate the difficulty of proof as to all offences committed near
the boundaries of counties,-in any indictment for felony or misdemeanor committed on
the boundary or boundaries of two or more counties, or within the distance of five hun-
dred yards of any such houndary or boundaries, it shall be sufficient to allege that such
felony or misdemeanor was committed in any of the said counties ; and every such felony
or misdemeanor shall and may be inquired of, tried, determined and punished in the
county within which the same shall be so alleged to have heen committed, in the same
manner as if it had been actually committed therein.(d)

49. In order to obviate the difficulty of proof as to offences committed during
Jjourneys from place to place, in any indictment for felony or misdemeanor committed
On any person or on any property, upon any stage coach, stage, wagon, railway-car or
other such carriage whatever, employed in any journey, it shall be sufficient to allege
that such felony or misdemeanor was committed within any county or place through any
part whereof such coach, wagon, cart, car or other carriage shall have passed in the
course of the journey during which such felony or misdemeanor shall have been com-
mitted ; and in all cases where the centre or other part of any highway shall constitute
the boundaries of any two counties, it shall be sufficient to allege that the felony or mis-
48, Thid. § 48. 49. Ibid. § 49,

Felonious
striking or

Felonious
striking or

Proof of of-
fences com-
mitted near
county lines.

Proof of of-
fences com-
mitted dur-
ing journeys.

46. Act 31 March 1860, § 46. P. L. 41. 47, Ibid. § 47.

(@) This section is only an extension of the existing laws,
which, as will be seen from the preceding remarks, subjected
accessories after the fact, and receivers, to punishment before
the conviction or attainder of their principals. It embraces
such accessories not only in common law felonies, but those
rreate-ﬂ_. or which hereafter may be created, by statute; it
anthorizes the conviction of such offenders either with or after
the conviction of the principals, or for a substantive offence,
whether th_e principal felon shall or shall not have been previ-
ously convicted, or shall or shall not be amenable to Jjustice. It
also provides for the case of a party becoming an accessory
after the fact in one county to u felony committed in another;
giving jurisdiction over the crime of such accessory to the
courts of the county having jurisdiction over the crime of the
principal offender. This provision supplies the 22d and 23d
rections of the act of 1718, 1 Sm. 119, made, probably, to meet
a doubt at common law, whether an aceessory in one county to
a felony in another, wus indictable in either. Report on the
Pepal Code 48.

() This section has been introduced to remove a difficulty
which might arise in a case of homicide, where & inan had died
in one county from an injury, or other cause of death, received
in another county. Hawkins, in his Pleas of the Crown, book
2. chup. 25, ¢ 36, says, that ““at the common law, if & man had
died in one county of a stroke received in another, it seems to
have been the more reneral opinion that, regularly, the bomi-
cide was indictuble in neither of them, beeause the offence was
not complete in either, and no grand jury could inquire of what
hpppened out of their county.” This inconvenience was reme-
died by 2d & 34 Edward VL, chap. 24, by which it was enacted,

that in such eases the trial should take place in the county
where the death happened. This statute is among those reported
by the juiges of the Supreme Court, as being in force in Peno-
sylvania; hence the expediency of this section to meet such &
caxe, should it hereafter arise. Report on the Penal Code 49,

(c) In the case of a wound, or other cause of death, _being
given in this state, and the party receiving the same dyingin
another state (a thing which might very _readﬂy oceur, as in
the case of duels), by the existing law it is at least doubtfal
whether a prosecution for homicide could be mmnt.m_ne_d in
either; Hawkins, hook 1, chap. 31, 2 11, 12. Ifa mortal injury,
or poison is given or administered maliciously in the state, and
death ensues therefrom out of the state, the act which caus
the death, and the malice which influenced the act, the two
great essential elements of felonious hgmi_c.u]_e,_hnve })een per-
petrated and manifested within our jurisdiction; it See:]lfc;
therefore, fitting, that in such cases, jurisdiction over
crime should be exercised by the state. The scetion 1S tnel‘;;
but manifestly necessary in ar{ycpznnigsystem claiming to
complete. Report on the Penal Code 49. ;

(cigJ The 48th and 49th sections are new; they are mtenged t:
obviate difficulties which occur in laying the county, W 31'0 4
erime has been committed, so near county lines, as to render i
doubtful in which of two counties it has been actually pe!;]p:;
trated; and to obviate similar difficulties, where the crime e
besn committed during journeys or voyages Dby Jand orhW;\n h'
in carriages or vessels of any kind, which have pfssscdgl ll'l t‘lzm
various counties in the journey or voyage duriog W wf o5
crime has been committed. The sections will be found of T

practical value. Report on the Penal Code 49.
Add. 95



Entry ID: 6175037
259

Case: 17-2202 Document: 00117298537 Page: 13 Date Filed: 06/06/2018

@rimnal Proccdure.

demeanor was committed in either of the said counties throush. or adjoining to, or by
the boundaries of any part whereof such coach, wagon, cart, car or other arringe shall
have passed in the course of the journey during which such felony or misdemeanor ;lmll
have been committed ; and in any indictment for any felony or misdemeanor, committed
On any person or on any property ou board any vessel whatsoever, employed in any
voyage‘or journey on any nu\flgzl-ble river, canal or in_lnnd navigation, it shall he suﬁiui‘en‘t
to allege that such felony or misdemeanor was committed in any county or place throuel
any part whereof such vessel shall have passed in the course of the vomk-e“ or iou(r111?1
during Wlue.‘h such felony or misdem_eunor s!mll have been committed ; vm:‘d in all case}g
where the side or bank of any navigable river or creek, canal or inland navication, or
the centre or.other part therveof, shall constitute the boundary of any L-\vo‘ c(?&ntie; it
shall be sufﬁolgnt to allege that such felony or misdemeanor was committed in eitlle;,Of
the said counties through, or adjoining to, or by the boundary of any part thereof, such
vessel shall have passed in the course of the voyage or journey durin « which sueh felon
or misdemgauor shall haye been connnitted;'n.ﬁd evéry such felm?v or mEsdemmnoﬁt
committed in any of the eases aforesaid, shall and may be inquired of, tried, determ‘ined
and punished in the county or place within which the same shall be so allesed to have
been committed, in_ the same manner as if it had actually been committed th&-ein. :

50. If on the trial of any person charged with any felony or misdemeanor, it shall
appear to the jury upon the evidence, that the defendant did not complete the offence
charged, but was guilty only of an attempt to commit the same, such person shall not by
reason thereof he entitled to be acquitted, but the jury shall be at liberty to return. as
Fheir verdict, that the defendant is not guilty of the felbny or misdemeanor charged, ,but
is guilty of an attempt to commit the same; and thereupon such person shall be liable
to be punished in the same manner as if he had been convicted upon an indictment for
attempting to commit the particular felony or misdemeanor charged in the indictment :
and no person so tried as herein lastly mentioned, shall be liable to be afterward prose-
cuted for an attempt to commit the felony or misdemeanor for which he was so tried.(a)

51. If upon the trial of any person for any misdemeanor, it shall appear that the persons tried
facts given in evidence amount in law to a felony, such person shall not by reason for misde-
thereof be entitled to be acquitted of such misdemeanor ; and no person tried for sucly Medvornot
misdemeanor shall be liable to be afterwards prosecuted for felony on the
unless the court before whom such trial may be had shall think fit, in its discretion, to fence turn
discharge the jury from giving any verdict upon such trial, and direct such person to be ?oul:yw Lot
indicted for felony; in which case such person may be dealt with in all respects as if he
had not been put upon his trial for such misdemeanor.

52. No person shall be deemed and adjudged an incompetent witness on the trial of Witnesses
any indictment, for or by reason of such person being entitled, in the event of the con- entitled to
viction of the defendant, to a restitution of his property feloniously taken, or the raluegsﬁf‘gﬁfm
thereof, or if fraudulently obtained, to a pecuniary remuneration or compensation there- tent.
for, or for or by reason of such witness being liable and subject to the payment of the
costs of prosecution.(b)

53. No verdict in any eriminal court shall be set aside, nor shall any judgment be Cure of de
arrested or reversed, nor sentence delayed, for any defect or error in the precefpt. issued fects in jury
from any court, or in the venire issued for the summoning and returning of jurors, or SL‘;‘;LL“’
for any defect or error in drawing, summoning or returning any juror, or panel of
Jjurors,(e) but a trial, or an agreement to try on the merits,(d) or pleading guilty, or
the general issue(e) in any case, shall be a waiver of all errors and defects in, or relative

Party indict-
ed for felouy
or misde-
meanor may
be found
guilty of at-
tempt to
commit the
same,

to be acquit-
same facts, ted if the of

50. Act 81 March 1860, § 50. P. L. 442, 51. Thid. § 51.

(@) The 50th and 5lst sections are mew, and intended to
facilitate the convietion of offenders, snd avoid ununecessary
delay in the administration of criminal justice. By the law as
it now stands, if on the trial of an indietment for felony, it
appears that some circumstance is wanted to establish the
complete technical offence, the prisoner must be acquitted,
although the proofs are perfect of an attempt to commit the
e¢rime; and on the other hand, where the indictment charges
an attempt to commit a crime, and the proof establishes that
the crime has actually been committed, the American courts
have generally held that the prisomer must be acquitted,
because the misdemeanor charged, is merged in the felony
proved. The operation of the first of these doctrines is best
exemplified by decided cases. FLord Hale, in his I'leas of the
Crown. vol. 1, p. 508, thus recites one of these cases: ““ A, hath
his keys ticd to the strings of his purse; B., a cut-purse, takes
his purse. with the money in it, out of his pocket, but the keys
which were hanged to his purse strings, hanged in his pocket ;
A. takes B. with his purse in his hand. but the strings hanged
to his pocket by the keys: it was ruled that this was no felony,
for the Keys and purse strings hanged in the pocket of A.,
whereby A. had still in law the possession of his purse, so that
licet, cepit mon asportavit. So, where a thief went into a shop,
took up some goods, intending to steal them, but before he had
removed them from the spot on which they lay. discovered
they were tied to the counter by a cord; upon being tried for
stealing, it was held that the property never was either com-
pletely severed from the possession of the owner, nor completely
in the posssession of the prisoner, aud he was acquitted.”
Sleigh’s Criminal Law 29. In regard to the other doctrine
gought to be changed by this section, viz.: that a misdemesanor

62. Ibid. § 52, 53. Ibid. § 33.

charged is merged in a felony proved. it has been frequently
held in this country that where, on an indictment for an
assault, attempt or conspiracy. with intent to commit a felony,
it appeared that the felony was actually committed. it was tha
duty of the court to charge the jury. that the misdemeanor had
merged. and that the defendant must be acquitted. Wharton's
American Criminal Law 22 564, 2204, In England, howerver,
this doetrine has been shaken, if not repudiated by the cases
of Rex v, Neale, 1 Dennison’s Cro. Cas. 36. and Rex v. Button,
11 Ad. & Ellis (N. &) 828, The section under eonsideration will,
if adopted, destroy the future operation of a subtle fiction,
having no origin in substantial common sense. Report on tha
Penal Code 30.

(b) This section is taken from the act of 20th March 1899, §
Sm. 45; and the 31st section of the act of 3lst May 1718, 1 S
123. TReport on the Penal Code 51.

(c) See 2 8. & R.300. 4 P.L.J. 512

(d) A trial on the merits is a waiver of all irregularities and
defects in the mode of summoning and returning the jurors. §
C. 429. After a trial it is too late to object to mistaKes in the
process as to the Christian and surname of some of the jurors
by whom the verdict was rendered. 10 H. 9. If a person,
not on the panel, is called. and permitted to sit, the irregularity
is cured by this section. 3 H.236. But if a stranger answer
to the name of one of the panel, and is sworn as a juror. itis a
mistrial, and not within the statute. Com. o. Spring. 10 Leg.
Int. 54-6. 1 Am. L. R. 424, See 4 . L. J. §21.

() If the prisouer stands mute, and the plea of not guilty i3
entered by the court. it is within the sct. 5 Wh. 67. See 2
Ash. 90.

Add. 96



Case: 17-2202 ggfpocument: 00117298537 grrRageillgirodeiq ¢;iled: 06/06/2018  Entry ID: 6175037

or appertaining to the said precept, venire, drawing, summoning and returning of
urors. (4

Of the trinl ! 54. I(f g.ny person shall be committed for treason or felony, or other indictable offence,
of prisoners and shall not be indicted and tried some time in the next term, session of oyer and
comuitted- o) miner, general jail delivery, or other court where the offence is properly cognisable,
after such commitment, it shall and may be lawful for the judges or justices thereof,(p)
and they are hereby required on the last day of the term, sessions or court, to set at
liherty the said prisoner upon bail, unless it shall appear to them, upon oath or afirma-
tion, that the witnesses for the commonwealth, mentioning their names, could not ther
he produced ; (¢) and if such prisoner shall not be indicted and tried the second term,
session or court(d) after his or her commitment, unless the delay happen on the applica-
tion or with the assent of the defendant, or upon trial he shall be acquitted, he shall he
discharged from imprisonment: (¢) Providg:d always, That noth'ing in this act shall extend
to discharge out of prison, any person guilty of, or charged with treason, felony or other
high misdemeanor in any other state, and who by the constitytion of the. United States
ought to be delivered up to the executive power of such state, nor any person guilty of,
or charged with a breach or violation of the laws of nations.(g) ;

55. Upon the trial of any indictment for making or passing, and uttering, any false,
forged or counterfeited coin, or bank note, the court may receive in evidence, to establish
either the genuineness or falsity of such coin or note, the 0:_Lth_s or gﬁirmations of wit~
nesses who may, by experience and habit, have become expert in judging of the genuine-
ness or otherwise, of such coin or paper, and such testimony may he submitted to the
jury without first requiring proof of the handwriting or the other tests of genuineness,

as the case may be, which have heen heretofore required by law; and in prosecutions
for either of the offences mentioned or described in the 164th, 165th, 166th and 167th
sections of the ¢ Act to consolidate, revise and amend the penal laws of this common-
wealth,” (%)the courts shall not require the commonwealth to produce the charter of either
of said banks, but the jury may find that fact upon other evidence, under the direction
of the court.(2) :
Witnesses 56. No witness in any case who enters his or her recognisance, in such sum as the
not to be im- ;mauistrate may demand, to appear and testify in such prosecutions as require his testi-
Bl o ) i vison | jud lderman or magistrate before who
teptin cor.  Mony, shall be committed to prison by the judge, a AN Or mag € whom
tain cases.  any criminal charge may be preferved: Provided however, That in all cases triable in the
oyer and terminer, where a positive vath is made, reduced to writing and signed by the
deponent, setting forth sufficient reasons or facts to induce the firm belief on the part of
the judge, magistrate or alderman, that any witness will abscond, elope or refuse to
appear upon the trial, that then and in such case the judge, magistrate or alderman may
exact bail of said witness to testify.(%)
Billsof ex-  57. Upon the trial of any indictment for murder or voluntary manslaughter,(1) it
"’f‘{’i‘tl;‘g‘fs;‘r%r shall and may be lawful for the defendant or defendants to except to any decision of the
Sloaidl court upon any point of evidence or law,(m) which exception shall be noted by the court,
and filed of record as in civil cases,(n) and a writ of error to the supreme court may be
taken by the defendant or defendants, after conviction and sentence.(0)

56, Ibid. § 56.

Witnesses in
forgeries.

54. Act 31 March 1860, § 54, P. L. 443. 55. Ibid. § 55. 57. Toid. § 57

@) This section is a tramscript of the act of 21st February
1814, 6 Sm. 111. The original act has been left unrepealed, and
bas been introduced here in order to give relative completeness
to the eode of criminal procedure. Reporton the Penal Code 51,

(0} The application must be made to the court in which the
prisoners were indicted. 2 Wh 502. 3 Y.264. T W, & 8. 110.

(¢) This section only applies where there has been wilful
delay on the part of the commonwenlth, 16 8. & R. 305, 7 W,
366. Not where the trial is delayed by the prisoner. 3 Y. 206,
16 8. & R. 304 2 Wh.601. 7 W.366. 1D.9.

(d) A prisener can only claim his discharge on the last day
of the second term after his arrest, when there hus been a
competent and vegularly constituted court before whom he
could have been indicled and tried. 5 C. 129,

(e) The act was designed to prevent wrongful restraints of
liberty growing out of the malice and proerastination of the
prosecutor; but not to shicld a prisoner, in any case, from the
consequences of any delay made necessary by the law itself;
and, therefore, where the array of grand jurors was quashed at
fwo successive terms after the arrest of the prisoner, for infor-
mality in selecting and drawing them, he is uot entitied to a
diseharge. 5 C. 120,

(g) This rection is a transeript of the 3d section of the act of
18th Febraury 1785, 2 Sm. 277. The words, *or nther indicta-
ble offence,” ufier the word ¢ felony,” have been introduced in

<order to harmonize the language of the law with the actual
practice under it. which has been to extend the provisions of
tho 3d seclion of the habeas corpus uct. not only to commit-
wments for treason or felony, but to commitments for all evimi-
ual offences. Iix parte Walton, 2 Wh. 501. The ouly chanze
in the provizo of this section is the substitution of the words,
“the constitution of the United States,” fur the words, * the
confederation,”” of the original act. The original section has
also heen left unrepenled, 50 as to avoid any unnecessary inter-
ference with this important law. The commissioners consider
© its introduction into this act is judicious, eomposing, as it dovs,
. 80 important an element in ourcriminal jurisprudence, Report
ou the Penal Code 51.
(re; See Lit. ¢ Crimes,” pl. 173-6.

(#) 'This section is framed from the 8d section of the act of
4th May 1852, P. L. 574; and the 13th scction of the act 25th
March 1824, 8 Sm. 258. Report on the Pepal Code 52.

() This section is taken from the act of 22d April 1856, I'. L.
500." Report on the Penal Corle 52. : T ;

(1) A bill of ¢xceptions to the admission or rejection of evi
dence, on the trial of one charged by indictment with a crimi-
nal offence, other than murder or voluntary manslaughter. is
not the subject of consideration on a writ of error. although the
bill may have been sealed by the court below. 2 W. 285

(i) The prisoner must show that a subslm‘m:e_l @rror Wis com-
mitted on the trial, in the admission or rejection of evidence,
by which he has been injured; it is not sufficient that an ab-
stract or technical error has taken place. 5 C. 429. 1

(») The supreme court is limited to a review of the_ points 50
noted and filed of record by the court below. 5 C.429. 1 Wr.
108. The act does not authorize an exception to the charge of
the court. Com. v, Jacoby. 6 Pittsburgh Leg. J. 178. 1

(o) Sections 57 to 61 are taken from the lIst, 2d, 3d',_4th an
5th) sections of the act of Gth November 1836, I’ L. 795. 1}30
changes made thevein, consist in striking out the whole of 1 9
proviso to the 1st section, and so muvh_ of thc_41.h secllmnu-:s
provides for the oath or affirmation l'l-q11|_re|], 3>‘emg filed u} Ll;:
prothonotary’s office of the proper district. The ef}’ect"o g
proposed amendment will be, to supersede the |_‘|_eLe$51 ‘Y(;‘ lil
party convicted of murder or manslan :hter. making i?“ i Jnl'
that his application for a writ of ervor is not for the Dlllpf.l)si\n
delay. and to correct the manifest inconsistency in the prt nnn:
in authorizing a defendant, ronvimm_i of vulunta‘ry 1f e
slaughter, to enter bail ta appear and ahide tlmhsumtcuvue‘l:_e o
court, when by the previous part of the sectinn, uDT; ’lcnm-
error can issue until after conviction and sentence. : 1?{ e
missioners believe that the oath demanded will stop ﬁ;l\\,l fm{{
prrsons convicted of murder or voluntary manslang ‘er‘udem-
suing out o writ of error, to obtain a reversal of lh‘glr m\-]muld
nations; they thinlk that such a temptation to pcl,];;l‘?‘.\’ i
not be pluced in the way of a party sohslfua]t:%.ave .hr:nt Tithe
shows that even in civil prnneer.l_xonug;s.g[l)l\: nitxu,h loos “miust they

influcnce in preventing litigall
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58. If during the trial upon any indictment for murder or voluntary manslaughter, Written opt-

the court shall be required by the defendunt or defendants to give

point submitted and stated 1n writing, it shall
same fully, aud file the point and answer with

an opinion apon any Dions to be

be the duty of the court to answer the
the records of the case.(a)

69. No such writ shall be allowed, unless special application be made therefor, and Granting of

cause shown within thirty days after sentence pronounced ;

and if the supreme court he writsof errot

sitting il‘] bane in any district, the application shall be made, and cause shown there . “e5ulated.
if the said court be not sitting, application may be made to, and cause shown before one
of the judges of that court, and upon the allowance of such writ, the said court or judge
shall fix a time and place for hearing the said case, which time shall not be more than
thirty days thereafter; if the said court shall be at that time sittine in bane in any dis-
trict of the state, the said court or judge, upon the allowance ofbrmv such writ, shall
make all such proper orders, touching notice to the commonwealth, and paper—bou’ks, as

may he considered necessary.

00. The writ of error shall issue from the prothonotary’s office of the proper distriet, Whence a
and all orders, decrees and judgments in the case shall also be entered of record there ; Writ of erior

but the application and final hearing may be made and had before the said supreme

court while sitting in any other distriet.

61. Upon the affirmance of the supreme court of the judgment in

1ssue,

any case, the same Proceedings

shall be enforced pursuant to the directions of the judgment so afirmed, and the said after afirm-
court may make any further order requisite for carrying the same into effect; and if the "¢ or re-

versal of

supreme court shall reverse any judgment, they shall remand the record, with their judgment.
opinion, setting forth the causes of reversal, to the proper court for further proceeding.

E. or costs.

62. In all prosecutions, cases of felony excepted, if the bill of indictment shall be Power of
returned ‘ignoramus,” the grand jury returning the same shall decide and certify on srand and

petit jurors

such bill whether the county or the prosecutor shall pay the costs of prosecution ; and over costs.
in all cases of acquittals (h) by the petit jury on indictments for the offences aforesaid,
the jury trying the same shall determine, by their verdict, whether the county,(¢) or the
prosecuter, or the defendant shall pay the costs,(d) or whether the same shall be appor-
tioned hetween the prosecutor and the defendant, and in what proportions; and the jury,
grand or petit, so determining, in case they direct the prosecutor to pay the costs or any

portion thereof, shall name him in their return or verdict ;( e)

and whenever the jury shall

determine as aforesaid, that the prosecutor or defendant shall pay the costs, the court in
which the said determination shall be made shall forthwith pass sentence to that effect,
and order him to be committed to the jail of the county until the costs are paid, unless
he give security to pay the same within ten days.(g)

63. In all prosecutions where the petit jury trying the same shall acquit the of the defen
defendant, and shall determine, by the verdict, that the prosecutorshall pay the costs(/) dant's costs.
the defendant’s bill for his subpeenas, serving the same, and attendance of his material
and necessary witnesses, shall be included in the costs and paid accordingly.(7)

64. The costs of prosecution accruing oun all bills of indictments charging a party Payment of

with felony, returned *“ignoramus”

by the grand jury, shall be paid by the county; and C“-‘t; gene-

the costs of prosecution accruingon bhills of indictment charging a party with felony,
shall, if such party be acquitted by the petit jury on the traverse of the same, be paid by

60. Ibid. § 60.

53. Act 31 March 1860, § 58. P. L. 444,
61. Ibid. § 6L

59. Ibid. § 9.

have in a criminal proceeding, where the matter in issue is life
or liberty ! The privilege given in the proviso, in a ease of vol-
untary manslaughter. of entering bail to appear to abide by the
sentence of the court, is utterly irreconecilable with the wain
section itself, which gives the writ of error after conviction and
sentence; if the comwmissioners are permitted to speculate
. upon the eauses of the incongruity between the section and its
proviso, they would be inclined to suppose that the proviso was
one of those amendments hastily made and adopted, which
sometimes cecur in rapid legislation. The only manner in which
the proviso and the section can be reccnciled, would be to sup-
pose that the legislature intended, in case of conviction and
sentence for voluntary manslaughter, to permit the defendant,
suing out a writ of error, to go at large on bail until the final
judgment of the court of errors; such a feature is entirely
new in a system of criminal jurisprudence. hased upon the
common law. If such a privilege is to be given to a convicted
felon, there seems no gond reagon that it should be exclusively
extended to felonious homicide; as has been heretofore re-
marked. the line between murder and voluntary manslaughter
is often so picely characterized. that it requires much technieal
acumen to discriminate the differences between them ; surely
in a community in which Jaw ought to protect life by every
Enssible means. a party eonvieted by the verdict of a jury of
is peers. of voluntary and felonious homicide, should not be
permitted to go at large, while the sentence against him re-
mains unreversed and unrepealed. We ought not, in our
anxiety to guard the rights of the offender, to forget those of
the community, an error which seems gradually insinuating
itself into penal legislation and administration; the reasoning
on this suhject might be extended, but the commissioners think
they have sajd enough to recommend their proposed modifica-
tion of this act to legislative favor. Report on the Penal Code
62.
(a) This section does require the court to write oul its charge
to the jury. Com.v. Jacoby, 6 Pittsburgh Leg. J. 178.
(b) If the act be charged to have been done feloniously, the
jury have no power over the costs. 6 W. 530. Nor where on

62. Ihid. § 62.
63. Ibid. § 63,

64, Ibid. § 64.

an indictment for a felony, a count for a misdemeanor ig joined.
2 C. 154. The statute extends to the case of a defective indict-
ment. 4 B.194 48 & R.127. And to an acquittal on a plea
of the statute of limitations. 2 C. 171. The jury cannot con-
vict one of two defendants, and acquit the other, and direct
the latter to pay the costs. 138 & R.301. The court may set
aside a verdict of acquittal, so far as it imposes costs on the pro-
secutor. 2 Gr. 66,

(¢) If the jury acquit the defendant, and say nothing as to
the costs, the county is not liable. 3 P. R. 365.

(d) This does not include the costs of a former bill, on which
judgment was arrested. 2 C. 171.

(e) No person can be sentenced to pay costs as prosecutor,
unless named by the jury. 7 W.485. But where the grand
jury ignored a bill for assault and battery, and directed the
person vpon whom it was alleged to bave heen committed, to
pay the costs, it was held sufficient, although they omitted to
designate hin as prosecutor. Com. 2. Carr. Quarter Sessions,
Phila., 23 October 1847. MS. The act does not apply to persous
concerned in prosecufions in their official caparcity 5 2 Am. L. R,
243; 11 Leg. Int. 58: aud hence, in a prosecution for keeping a
disorderly house. the jury cannot impose the costs on the ¢
stable who made the return. Com. v. Barr, Quarter Sessiors,
Lancaster, January 1548. MS. :

(g) Ree 2 P.R.240. 13 8. & R.303. This section is taken
from the 1st and 2d sections of the act of 8th December 1504, F
Sm. 204; and the act of 12th April 1859. P. L. 52§, The only
change made in these laws is, that the like privilege of giving
security for the payment of costs in ten days is given fo the de-
fendant, who, although acquitted, is ordered to pay the costs,
as is given to the prosecutor in case he is ordered to pay the
costs. Report on the Penal Code 53.

(h) If the jury acquit the defendant. and direct the costs of
prosecution to be paid by the county, the Jatter is pot liable for
the attendance of the defendant’s witnesses. 12 C. 317.

(i) This section is taken from the act of 9th FebruaryA8hd 98

7 Sm. 242. Report on the Penal Code 53.
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the county,(«) and in all cases of conviction(b) of any crime, all costs(c) shall be paid by

the party convicted; but where such party shall have heen discharged, according to

law,(d) without payment of costs, the costs of prosecution shall be paid by the county ; and

in cases of surety of the peace, the costs shall be paid by the prosecutor or the defendant,

or jointly between them, or the county, as the court may direct.(e) L
Costs whera  09. In all cases where two or more persons have committed an indictable offence, the
separnte bils nameg of all concerned (if a prosecution shall be commenced) shall be contained in one
e e bill of indictment, for which no more costs shall be allowed than if the name of one per-
joint offend- son only was contained therein.(g)

Qrs.

F. GENERAL PROVISIONS.
Insane pri- 66. In every case _in which_it shall be given in evidence upon the trial of any person
EQLErs charged with any crime or misdemeanor, that such person was insane at the time of the

Jury to find commission of such offence, and he shall be acquitted, the jury shall be required to find
the fact of in- specially whether such person was insane at the time of the commission of such offence
sanity. 5 : = )
and to declare whether he was acquitted by them on the ground of such insanity ; and
Defendant to if they shall so find and declare, the court before whom the trial is had shall have power to
be detained order him to be kept in strict custody, in such place and in such manner as to the said
in custod o nrt shall seem fit, at the expense of the county in which the trial is had, so long ag
such person shall continue to be of unsound mind.(%)
Where de- 67. The same proceedings may be had, if any person indicted for an offence shall, upon
fendantis  appajionment, be found to be a lunatic, by a jury lawfully impannelled for the purpose;
found insane . b S l s ?
upon ar-  or if, upon the trial of any person so indicted, such person shall appear to the jury,
raignment. charged with such indictment, to be a lunatie, the court shall direct such finding to be
recorded, and may proceed as aforesaid.
Where 63. In every case in which any person charged with any offence shall be brought
prisoner  hefore the court to be discharged for want of prosecution, and shall by the oath or affir-
rought up B . .
to be dis-  mation of one or more credible persons, appear to be insane, the court shall order the
churged ap-  district attorney to send before the grand jury a written allegation of such insanity in
pearstobe 15 nature of a bill of indictment; and thereupon the said grand jury shall make inguiry
into the case, as in cases of crimes, and make presentment of their finding to said court
thereon ; and thereupon the court shall order a jury to be impannelled to try the insanity
of such person; but before a trial thereof be ordered, the court shall direct notice
thereof to be given to the next of kin of such person, by publication or otherwise, as the
case recuires, and if the jury shall find such person to be insane, the like proceedings
may be had as aforesaid.
Tnsane de- 69. If the kindred or friends of any person who may have heen acquitted as aforesaid
fondant fobe on the ground of insanity, or in the default of such, the guardians, overseers or super-
friends, &e. Visors of any county, township or place, shall give security in such amount as shall he
satisfactory to the court, with condition that such lunatic shall be restrained from the
commission of any offence by seclusion or otherwise, it shall bhe lawful for the court to
make an order for the enlargement of such lunatic, and his delivery to his kindred or
friends, or as the case may be, to such guardians, overseers or supervisors.
How expen-  70. The estate and effects of every such lunatic shall, in all cases, be liable to the
sesto bepaid gounty for the reimbursement of all costs and expenses paid by such county in pursuance
e of such vrder; but if any person acquitted on the grounds of insanity, shall have no
estate or effects, the county, township or place to which such lunatic may be chargeable
under the laws of this commonwealth relating to the support and employment of the
poor, shall, after notice of his detention aforesaid, be liable for all costs and expenses a3
aforesaid, ir like manner as if he had become a charge upon any township not liable for
his support under the laws aforesaid. -
Cisilactions  71. In all cases of felony heretofore committed, or which may hereafter be committed,
fé’j‘é“ﬁtf‘* it shall and may be lawful for any person injured or aggrieved by such felony, to have
i and maintain his action against the person or persons guilty of such felony, in like
manner as if the offence committed had not been feloniously done; and in no case what-
ever, shall the action of the party injured, be deemed, taken or adjudged to be merged
in the felony, or in any manner affected thereby.()
Executions  72. The imprisonment awarded as part of the punishment of any offender, shall not
s of res. 3tOP 0T avoid the awarding or taking out of execution to levy such respective sums
titution.  recovered against them, as such offenders refuse or neglect to pay, when such writs are
taken outf, which executions shall be directed to the sheriff or coroner of the proper

65. Act 31 March 1860, § 65. P, L. 445. 67. Ibid. § 67. 69. Tbid. § 69. 71. Ibid. é L.
66, Tbid. § 66. 68, Ibid. § 68. %0. 1bid. § 70. 72, Ibid. § 72

(a) See 10 C.'440. witness, for contempt. 2 8. & R. 292. ot

(h) This includes convictions for drunkenness and vagraney. (d) Unless the discharge be a legal one, the county is no
4 173, 5 C.38. Provided the defendants be sentenced to liable. 6 P. L. .J. 237.
hard labor, and the commitments follow the sentences as re- (¢) This section is a consolidation of the 11th and 16th 3323;
corded. 12 C. 349, The case of a prosecutor on a bill returned tions of the sct of 23d September 1791, 3 Sm. 43-4; and the 11 t
fgnoramus, is not within the act; nor that of a defendant ae- section of the act of 28th March 1814, 6 Sm. 229; and the L
quitted, but ordered to pay the costs by the petit jury; nor section of the act of 20th March 1797, 3 Sm 2813 apd embr:;‘
where the prosecutor is ordered to pay costs on an nequittal. 4  the eases provided for by them. Report on the Penal Code "'4

S& R. 541, Nor where the case is determined by nolle pro- (g) This section is taken from the act of 28th March 1805,
sequi 128 & R.94 611,493, Or the indictment is quashed.  Sm. 235, Report on the l'enal Code 54 50th, 60th, 61st
3 it 457, DBut it extends to cases where the party may be dis- (1) Sections 66 to 70 are tuken from the 58th, 59th, 60th,

chnrged under the insolvent laws; or where judgment has and 62d sections of the act of 13th June 1836, P. L. 603. Report
been arrcsted, or reversed on error. 12 8. & R, 95.. Or where on the Penal Code 4. Sce 6 C 522, 10 C. _le%dﬁkn,%wuh‘
the defendant has been pardoned after conviction. 4 8. & R. () This section is new ; its oljoct is suffici \ 1
g out further explanation Report on the Penal Code 64,

{¢) This does not include costs of an attachment against a
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county, requiring him to levy the sums due upon such recoveries as aforesaid, of the
la‘nds qnd tenements, go?ds and clmt.tels_ of such offenders, returnable to the ne);t term

or session of the court where such conviction was had, which shall he execated accord-
ingly ;(a) and the lands, goods and chattels thereby seized shall be sold and conveyed

by the said officers, and such sales shall be as available and effectual in law as any
other sales of land taken and sold for the payment of debts, by virtue of writs of execu-

tion awarded out of the courts of common pleas in the respective counties.(d)

_ 73. If any person who hath heen, or shall be legally indicted in any court of eriminal Outlawry.
Jurisdiction within this commonwealth, of treason, felony of death, robbery, hurglary
sodomy or buggery, or as accessories before the fact to any of the same offences, did not

or will not appear to answer to such mdlctmer}t, or having appeared, shall escape before

!:rml, the same mdmt.mentz re(_:ord and proceedings shall be removed by writ of certiorari Certiorari,
into the supreme court of this commonwealth, and it shall and may be lawful for the
same court to award a writ of capias, directed to the sheriff of the county where the fact

ghall b(_a cl}arged to hfl\'e bt.aen committed ; and if the party indicted shall he supposed, Capias.
by the indictment, to inhabit or be conversant in any other county, then also to the sheriff

of such county; which writ or writs shall be delivered to the said sheriff or sheriffs, at

Ien.st: two months before the day of the return thereof, commanding the said sheriff or
sheriffs to take the person so indicted as aforesaid, if he may be found in his or their
bailiwicks, and him safely keep, so that he may have his body before the Jjustices of the

sald supreme court, at the next supreme court to be holden for the said commontealth,

to answer to the said indictment, or prosecute his traverse thereupon, as the case may be,

and to be further dealt with as the law shall direct; and if the same sheriff or sheriffs

shall make return to the same writ or writs of capias, that the person indicted as afore- Alias capiaa
said, cannot be found in his bailiwick, then, after such return, a second writ of capias

may issue out of the said supreme court, and be delivered at least three months(c) before

the return day thereof, to the sheriff of the county where the fact shall be charged to have

been committed ; and in case the party shall be supposed, by the indictment, to inhabit

or be conversant in any other county, then another writ of capias shall also issue, and

be delivered at least three months before the return day thereof, to the sheriff of such
county ; which writ or writs of capias shall be returnable before the justices of the same
court,( d) on the first day of the second term next after the teste of the said second writ

of capias, so that a term shall intervene hetween the teste of the return days of the same

writ or writs, whereby the said sheriff or sheriffs shall be commanded to take the said
person so indicted as aforesaid, if he may De found in his or their bailiwicks, and him
safely keep, so that he may have his body before the justices of the said supreme court

at the day of the return thereof, to answer or prosecute his traverse as aforesaid ; but if Proclama
he cannot be found in his or their bailiwicks, then to cause public proclamation to be ton.
made on three several days(e) in one of the courts of quarter sessions of the peace to be

held for the said counties respectively, between the teste and return days of the same

writ or writs, that the party so indicted shall appear before the said justices of the said
supreme court, at a supreme court to be holden at the time and place contained in the
same writs, to answer such indictment or prosecute his traverse thereof, as the case may

be, or through default thereof, he will at the return of the same writ or writs be out-
lawed, and attainted of the crime whereof he was indicted as aforesaid; and the said
second writ of capias, directed to the sheriff of the county where the crime hath been, or
shall be charged to have been committed, shall contain a further clause commanding -
the said sheriff, in case the person indicted as aforesaid cannot be found in his bailiwick, savertise-
to cause public advertisement to he made in one or more of the public newspapers of ment.
this state, once a week, in six succeeding weeks, between the teste and return of the said
second writ of capias, specifying therein the coming of the said second writ of capias to

his hands, with the teste thereof, and the time and place of return to he made thereof,
naming the person indicted as aforesaid, with his addition of degree, mystery (g) and
place of ahode,(%) as contained in the writ, stating the nature of the offence charged
against him, and commanding him to appear before the justices of the said supreme
court, at the day and place directed by the said second writ of capias, to answer to the

said indictment, or prosecute his traverse thereof, as the case may be, or through default
thereof at the return of the said second writ of capias, he will be outlawed and attainted

of the crime whereof he shall have been indicted as aforesaid; and if upon the return Attainder
of the same writ or writs last mentioned, by the said sheriff or sheriffs, that the direc-
tions of the said writ or writs had been fully complied with and pursued, and the person
indicted as aforesaid shall not yield himself to one of the said sheriffs, so that he may
have his body before the justices of the said supreme court at the day and place as
directed hy the said writ or writs, or having surrendered himself, shall escape from his
custody, or having been bailed on his surrender or caption, shall nov appear, so that
through want of his appearance at the time and place the said supreme court shall
appoint for his trial, no trial of his offence can be had, the justices of the said supreme
court shall in either of these cases pronounce and declare the sa*Z person indicted as

73. Act 31 March 1860, § 73, P. L. 447.

(«) A conveyance made to elude the provisions of this section, gd) 1 D. 88, 92.
would be fraudulent and void at common law. 5 B. 114. e)1 D. 88, 92.
(b) This section is taken from the 30th section of the act of (9) 2 D. 92.
31st May 1718, 1 Sm. 122. Report on the Penal Code 54. (k)2 D.92. 1D, 60
(c) See 1 D. 88, 92
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aforesaid, and not appearing at the time and place appointed for his trial as aforesaid,
to be outlawed and attainted of the crime whereof he shall have been indicted as afore-
said ; the said supreme court to pronounce the judgment of outlawry against the princi-
pal offender, previously to the declaration of outlawry against the accessory, againsg
whom, in all other respects, it shall be lawful to carry on the proceedings together, and
at the same time the said supreme court shall declare the legal punishment for the same
crime ; and wherever imprisonment shall be a part of the sentence for any of the said
offences, the term thereof shall commence from the time the person outlawed shall, sub-
sequent to his outlawry, actually be in the custody of the sheriff of the county where
the offence was or shall be committed, which sentence shall be fully and particularly
entered upon the records of the said supreme court; and the said sentence of outlawry
Effect of out- shall have the legal effect of a judgment upon verdict or confession against the person
lawry. so outlawed, for the offence whereupon he shall have been outlawed, unless and until
the same outlawry shall be afterwards avoided by the judgment of the same court, on
plea pleaded in the nature of a writ of error.

When any person outlawed as aforesaid, shall be taken either by capias utlagatum,
or otherwise, or being in the sheriff’s custody, shall be brought to the bar of the supreme
court, the court shall, upon the suggestion and prayer of the attorney-general, award
execution(a) to be done upon him, unless the prisoner shall plead either ore tenus, or in
writing, as his counsel shall advise, that he was not the person who was outlawed, or
shall assign errors, in fact or in law, sufficient to prevent the award of execution, in
which case the court shall proceed to determine the same either by an incuest or by
their own judgment, agreeably to law ; and the prisoner shall by such plea have all the
benefit and advantage of all legal matters in his favor, as if he or she had brought a
writ of error and had assigned the several matters pleaded as errvors: Provided, If any
person outlawed shall within the space of one year next after the outlawry pronounced
against him, yield him to one of the justices of the supreme court, and offer tq traverse
the indictment whereon the said outlawry shall be pronounced as aforesaid, that then he
shall be received to the same traverse; and being thereupon found not guilty, by the
verdiet of a jury, of the offence for which he shall have been outlawed as aforesaid, he
shall be clearly acquitted and discharged of the said outlawry, and of all penalties and
forfeitures by reason of the same, as fully as if no such outlawry had been had, anything
hereinbefore contained to the contrary thereof notwithstanding.

All the costs and charges of the said proceedings to outlawry shall be borne and paid
by the county where the crime is laid to have been committed : Provided always, That
if the person or persons so outlawed shall have real or personal estate, the same or so
much thereof as shall be necessary, shall he sold in the manner provided by the seventy-
second section of this act, and the net proceeds of such sales shall be applied to the
payment of the said costs and charges, or so far as the same shall extend, in exoneration
of the county.(b)

74. Whenever any person shall be sentenced to imprisonment at labor by separate or
solitary confinement, for any period not less than one year, the imprisonment and labor
shall be had and performed in the state penitentiary for the proper district: Provided,
That nothing in this section contained shall prevent such person from being sentenced
te imprisonment and labor, by separate or solitary confinement, in the county prisors
now or hereafter authorized by law to receive convicts of a like description: And pro-
vided also, That no convict shall be sentenced by any court of this commonwealth, to
either of the penitentiaries thereof, for any term which shall expire between the fifteenth
of November and the fifteenth of February of any year.(c) !
Sentences of  75. No person shall be sentenced to imprisonment at labor, by separate or solitary
;i?rtha:%one confinement, for a period of time less than one year, except in the counties where, in the
simple im-  Opinion of the court pronouncing the sentence, suitable prisons have been erected for
rrisonment. such confinement and labor ; and all persons sentenced to simple imprisonment for any

EDeriod of time, shall be confined in the county jail where the conviction slml_l take place:
rovided, That in the counties where suitable prisons for separate or solitary confine-
ment at labor do not exist, and the sentence shall be for less than one year, simple
75. Toid. § 7.

Accessories,

Sentence.

How execu-
tion to he
awarded.

When ount-
lawry may
be reversed.

Scotences of
geparate or
sulitary con-
finement,.

74. Act 31 March 1860, § 74, P. L. 449.

This section also provides that in all cases where the sentence is
for simple imprisonment only, the offender shall be coufined in
the county where the conviction shall tuke place. The segtlotlla
taken together require: 1. That all persous sentenced to snntphe
imprisonment, shall be confined ju the county where the
offender is convicted. 2. That no person shall be sentenced to
jmprisonment at labor by separate ov solitary c:onﬁnemeu_t fml‘]a
less period than one year, except in the counties where, lt!‘iie;
opinion of the court passing the sentence, prisons are provid
suitable for such confinement and labor. 3. That all imprisen-
meut at labor by separate or solitary confinement, where the
sentences exceed one year. shall be in the state pomten_t!ary
for the proper district. except in the omn}n'es in whose Pr:sn:is
convicts of a like description are authorized to be imprison o
and in those counties, sueh convicts may be sent to the county
prisons as heretofore.  The provision coutained in the last Pl'f’t'
vito to the T4th section. is copied from the st section of the ac

(a) 1 D. 87, 91.

(b) This section is taken from the 1st, 2d and 3d sections of
the act of 23d September 1791, 3 Sm. 37, and is nearly a trans-
eript thereof. They form in themselves as good a system of
outlawry as can now be suggested. and are so skilfully and
ably drawn, as to require no amendment of importance. Al-
though proceedings in outlawry have been ravely resorted to
in our state, yet they are indispensably necessary in every com-
plete system of eriminal jurisprudeuce. Report on the Penal
Code 54.

(€) Whilst the T4th and 75th sections, oxeept the proviso to
the THh section, are new in form, no material alteration is
made in the law as it pow stands. The T4th section requires
that sentences of imprisonment at labor by separate or solitary
confinement for a period of time not less than one year, shail
be performed in the state penitentiary of the proper district, or

ir_: such county prisons as are now, or may hereafter be autho-
rized to receive convicts of a like description; and the 77th
rection prohibits sentences of imprisonwent at Inbor by sepa-
rate or solitary confinement for a less period of timo than ono
year, except in the counties where suitable prisons have heen
or shall hereafter be erected for such confinement and labor.

of 18th February 1847. I L. 126. Repert o the .Punl:i} Cﬂg:
514 In New York. a similar law to that contuned in this p

viso. wans held to be merely directory. and a failpre .&k(‘:‘il%
with ils requirements, not to avoid the sentenceA}d K
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imprisonment shall be substituted in all cases for the
at labor required by the * Act to consolidate, revise
commonwealth.”

76. Whenever, hereafter, any person shall be condemned to suffer death by hanging,
for_any crime of which he shall have heen convicted, the said punishment shall he
inflicted upon him within the walls or yard of the Jail of the county in which he shﬂli
have been convicted ; and it shall be the duty of the ‘sheviff or coroner of the said count
to attend and be present at such execution, to which he shall invite the presence ofi
physician, the district attorney of the county, and twelve reputable citizens, who shall
be selected by the sheriff; and the said sheriff shall, at the request of th,e criminal
‘permlt.such min_isters of the gospel, not exceeding two, as he may name, and any of his,
immediate relatives, to attend and he present at such execution, together with such
ofﬁce!'s of j:he prison, .and such of the sheriff’s deputies as the said she?iﬂ' or coroner, in
his discretion, may t-h_mk 1t expedi_ent to have present; and it shall be only permitte& to
the persons above designated to witness the said execution : Provided, That no person
under age shall be permitted, on any account, to witness the same. And after the execu-
tion, the said sheriff or coroner shall make oath or afirmation, in writing, that he pro-
ceeded to execute the said criminal, within the walls or yard af'oresnia, at the time
designated by the death warrant of the governor; and the same shall be filed in the
office of the clerk of the court of oyer and terminer of the aforesaid county, and a copy
thereof published in two or more newspapers, one, at least, of which shall he printed in
the county where the execution took place.(a)

77. All indictments which shall hereafter he brought or exhibited for any crime or Limitationof =
misdemeanor, murder and voluntary manslaughter excepted, shall be brought or ex- Presecutions.
hibited within the time and limitation hereafter expressed, and not after ;(D) that is to
say, all indic_tments and prosecutions for treason, arson, sodomy, buggery, robbery,
burglary, perjury, counterfeiting, forgery, uttering or publishing any bank note, checl
or draft, knowing the same to be counterfeited or forged, shall be hrought or exhibited
within five years next after the offence shall have been committed ; and all indictments
and prosecutions for other felonies not named or excepted heretofore in this section, and
for all misdemeanors, perjury excepted, shall be brought or exhibited within two years
next after such felony or misdemeanor shall have been committed :(¢c) Pronided however,

That if the person against whom such indictment shall be hrought or exhibited, shall
not have been an inhabitant of this state, or usual resident therein, during the said
respective terms for which he shall be subject and liable to prosecution as aforesaid,
then such indictment shall or may be brought or exhibited against such person at any
period within a similar space of time during which he shall be an inhabitant of, or
usually resident within this state: And provided also, That indictments for misdemea-
nors committed by any officer of a bank, or other corporation, may be commenced and
rosecuted at any time within six years from the time the alleged offence shall have
een committed.(d)

78. All fines imposed upon any party, by any court of eriminal jurisdiction, shall he Fines to be

decreed to be paid to the commonwealth ; but the same shall he collected and received, decreed to he
3 s 5 = 5 paid to the
for the use of the respective counties in which such fines shall have been imposed as gtate, for the
aforesaid, as is now directed by law.(e) use of the

county,
76. Act 31 March 1860, § 76. P. L. 450. 1.
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separate and solitary confinement
and amend the penal laws of this

Execution in
capital cages,

Tbid. § 77, 78. Ibid. § 78.

(@) This section is taken from the act of 10th April 1834, P.
L.234. Report on the Penal Cods 55.

(b) The finding of an informal presentment is not sufficient
to take the case out of the statute. 1 Cranch C. C. 45§5. Nor
will a former indictment, on which a nolle prosequi was entered.
8 MeLean, 469.

(¢) The limitation need not be speecially pleaded; it may be
taken advaotage of on the general issue. 4 C. 259. See 3
Cranch C. C. 442. 5 Cranch C. C. 38, 60, 368.

(d) This section considerably extends the existing laws relat-
ing to the limitation of criminal prosecutions; these only relate
to misdemeanors, in all of which, prosecutions must be com-
menced within two years, if the alleged offender is accessible to
justice, except in forgeries, perjuries and misdemeanors by bank
officers, the limitations in the latter cases being six years; the
present section extends the principle to all erimes, murder and
voluntary manslaughter excepted. Where the alleged offender
is accessible to justice, prosecutions should not be unnecessarily
delayed; such delays do not often take place from worthy
motives; charges are often kept suspended over the heads of
the accused to subserve the ends of the accuser, and the accused
kept in a state of moral slavery, to which no human being
should be suhjected; it is true, that stale prosecutions are

looked upon with an unfavorable eye by eourts and juries, but
the very existence of this feeling in criminal tribunals is a
strong argument in itself in favor of reasonable limitations in
eriminal prosecutions. In the more scrious class of felonies
and misdemeanors, the limitation has been extended to five
years; in those of less malignity, the limitation of two years
has been adopted. The existing lnws on this suhject are the 1st
section of the act of 10th April 1848, P. L. 428 ; the Tth seclion
of the act of 16th April 1849, P. L. 664; the 36th section of the
act of 25th April 1850, P. L. 575; the act of 10th March 1852,
P. L 124; and the act of 24th April 1857, P. L. 305. The act
of 18562, which provides for a general limitation of two yearsin
all cases of misdemeanors, forgeries and perjuries excepted,
may be regarded as having repealed all antecedent laws; the
act of 1857, though purporting by its title to be a repeal of the
act of 1852, is only a modification thereof. extending the limi-
tation in cases of prosecutions for wisdemeanors of bank or
other corporation officers to five years. Report on the Penal
Code 55.

(e) This section i8 a re-enactment of the existing law, and is
introduced here for the purpose of giving more completeness
to the code. Report on the Penal Code 56.

Add. 102



Case: 17-2202 Document: 00117298537 Pa%eéazﬁo] Date Filed: 06/06/2018

Cumberland RKoad,

1. Road accepted from the United States. :

2. Appointment of superintendents. Term. Vacancies, how
filled. Oath of office. DBond. :

3. Superintendent in Fayette and Somerset counties.

4. Powers of the superintendents.

5. Compensation. Accounts.

6. Toll-gates to be erected. Tolls.
tuin parties not to be charged toll.

7. When tolls may be increased. Xow payment may be en-
forced.

May be commuted. Cer-

the courts.

15. Tolls to be collected although no gates be passed. To bhe
colleeted by action.

16. Location of gates may be changed. Rates of toll may he
raised in certain cases.

17. Toll-gatherers to be appointed; who shall account quar
terly. Commissioners to render annual accounts, on oath,

18. Tolla to be applied to preservation of road. Limitation
of power to increase tolls.

19. Directors to be set up. Penalty for violation.

Entry ID: 6175037

8. Rates of toll increased. Exemptions. 20. Penalty for delaying travellers, or demanding excessive

9. Suits for collection of tolle. Plea of non-joinder not to be tolls
received. Vehicles may be detained till tolls be paid 21. Penalty for injuring or obstructing road.
10. Drivers to report number of passengers. Penalty for ne- 22. Toll-gatherers to keep accounts.
glect. 23. How penalties recoverable.
11. Book of entries to be evidence of unpaid tolls. 24. Penalty for driving rough-Jocked, &e.
12. Estimates to he made of tolls, not reported. Commuta- 25. Culverts to be constructed along the road.
tions. Evidence. 26. Payment of falaries and expenses. Repairs of road.
13. Penalty for fraudulent evasion of toll. 27. When proceeds may be applied to payment of credilors.

14. Commissiouers to establish rules. Subject to approval of

Read accept- 1. The surrender by the United States of so much of the Cumberland road as lies

ed from U. 3. within the state of Pennsylvania, is hereby accepted by this state; and the commis-
sioners to be appointed under this act are authorized to erect toll-gates on the whole
or any part of said road, at such times as they may deem it expedient and proper to
do so.

Appoint- 2. At the first session happening after the passage of this act, it shall be the duty of
g:i‘)’zgi;fmd_ the court of quarter sessions of Washington county to appoint a suaitable person to be
ents. superintendent of that section of the Cumberland road within this commonwealth which
lies between the Monongahela river and the Virginia state line; [and it shall also be the
duty of the court of quarter sessions of Fayette county, at the first session of the said
court happening after the passage of this act, to appoint a suitable person to be super-
intendent of that section of the Cumberland road within this commonwealth which lies
Term. between the Monongahela river and the Maryland state line:](a) which appointments
shall severally continue for two years, if they shall discharge the duties hereinafter pre-
Vacancies, scribed in a proper manner; and in case of the death, resignation-or removal, the vacancy
how filled.  ghall he filled by the same courts of the proper county: The said superintendents shail
00;':3;“ be sworn, in open court, to discharge the duties of their trust with honesty and fidelity ;
Bna: and shall, before entering upon the duties of their respective trusts, give bond, in such
sum and with such security as the said respective courts may deem sufficient ; the bonds
to be given in the name of the commonwealth, and shall be conditioned for the faithful
discharge of their trust in all things.
Superintend- 3. The governor of this commonwealth shall appoint one person to he superintendent of
entin Fay-  said road, in Fayette and Somerset counties, for the term of two years from the date of
Somerset ~ 8ald appointment, at a salary not exceeding two hundred dollars per annum, to be paid
counties.  out of the tolls collected upon said road, whose duties shall be those of superintendent
of said road, as now directed by the law of this commonwealth, authorizing the court of
Fayette county to appoint a superintendent, approved the 22d day of April 1856.
Powers of 4. Each of the said superintendents so appointed, shall have over their respective sec-
the superin- tiong of said road all the powers heretofore conferred upon commissioners of said road,
" and all the powers conferred upon superintendents by the fourth section of the act to which
this is a supplement,(b) and also all the powers which have heretofore been conferred
upon trustees authorized to he appointed for said road.
Compensa- 5. For compensation, the said superintendents shall each receive a certain per centage
tion. of the gross revenues of their respective sections, which per centage shall be ascertained
and allowed by the court, at the end of each year; at which time it shall be the duty of
Accounts.  the said superintendents to make a full and just exhibit of the receipts and expenditures

on their respective sections, to the court from which he received his appointwent ; which
accounts, hefore they are certified, shall receive the consideration and examination of the
court, and for this purpose the court may appoint an auditor, if necessary. o

6. For the purpose of keeping so much of the said road in repair as lies within the
state of Pennsylvania, and paying the expenses of collection and other incidental
espenses, the commissioners shall cause to be erected on so much of the said road as
passes within this state, at least six gates; and as soon as said gates and toll-houses
shall be erected, it shall be the duty of the toll-collectors, and they are hereby required t0
demand and receive for passing the said gates, the tolls hereafter menhoneq; and they
may stop any person riding, leading or driving any horse, cattle, sulky, chair, phaeton,

5. Ibid. 3.
6. Aot 4 April 1831, § 2. P. L. 119

Toll-gates to
be erected.

1. Act1 April 1835, § 3. P, L. 102
2. Act 22 April 1836, § 1. P. L. 523,

(a) See infra 3.

3. Act1 May 1861, § 1. P. L. 678.
4. Act 22 Apri) 1856, § 2. P. L 523.

(b) Sec act 8 April 1848. P. L. 395-T Add 1 03
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shall be responsible for the payment of the expenses of
his retention in jail.

Rewards for the Apprehension of Hscaped Prisoners.
Act of February 1, 1860.

SectioN 1. When any person shall make his escape
from any county of this Territory after having been
sentenced by the court to suffer any penalty, it shall be
the duty of the court to inform immediately the governor
thereof, giving a description of such fugitive.

§ 2. The governor is hereby authorized to offer a
reward, to be paid out of the funds of the Territory, to
any person who shall find and deliver such fugitive :
Provided, that such reward shall be at the will of the
governor.

Reward for Accused Persons.. Act of 1874, Ck. 19.

SECcTION 1. In cases of murder or other felony, when
the person or persons accused of the crime shall be at
large, the governor, when in his judgment it shall be
necessary to secure the apprehension of the accused, shall
be authorized to issue his proclamation offering a reward,
not exceeding five hundred dollars, for the apprehension
and delivery of the accused to the proper office.

§ 2. The auditor of public accounts is hereby author-
ized to draw a warrant on the treasury of the Territory,
in favor of the person entitled to a reward, under the
provisions of the preceding section, for the amount thereof,
upon the presentation by such person of his account
z certified and approved by the governor.

Deadly Weapons. Act of 1869, Ch. 32

SecrioN 1. It shall be unlawful for any person to
carry deadly weapons, either concealed or otherwise, on
or about their persons within any of the settlements of
this Territory, except it be in the lawful defense of them-
selves, their families or their property, and the same
being then and there threatened with danger, or by order
of legal authority, or on their own landed property, or
in execution of an order of court. .

¢ 2. Deadly weapons, in the meaning of this act, shall
be construed to mean all kinds and classes of pistols,

Add. 104
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whether the same be a revolver, derringer, repeater, or

any other Kind or class of pistol; any and all kinds of

bowie knives, daggers, poniards, butcher knives, dirk

knives and all such weapons with which cuts can be given

or by which wounds can be inflicted by thrusting, includ-

ing sword canes and such sharp-pointed canes with which

deadly thrusts can be given, and all kinds of slung-shots,

and any other Kinds of deadly weapon, by whatever

name it may be called, by which a dangerouns wound can ,
be inflicted.

§ 8. The penalty for the violation of the preceding
sections of this act shall not be less than ten dollars nor
more than ifty dollars for each offense, or not less than
ten days’ imprisonment nor more than fifty days' impuris-
onment in the county jail, or both; such fine and im-
prisonment in the discretion of the jury trying the case.

§4. Any person who shall draw a deadly weapon on
another, or who shall handle a deadly weapon in a threat-
ening manner at or towards another, in any part of this
Territory, except in the lawful defense of himself, his
family, or his property, or by order ol legal aunthority,
nupon conviction thereof before the proper tribunal, shall,
for each offense, be fined in a sum not less than twenty-
five dollars nor more than seventy-five dollars, or by im-
prisonment in the county jail for a term of not less than
twenty days or more than sixty days, or be punished by
both such fine and imprisonment, in the discretion of the
jury tryving the cause.

§9. Any person who shall draw or use any deadly
weapon in any ball, dance, or other public gathering of
the people, or near where any election authorized by law
is being held in any part of the Territory, except it be in
the lawful defense of himself, his family, or his property,
or in obedience to legal authority, shall, npon conviction
before the proper tribunal, be punished by a fine not less
than fifty dollars nor more than one hundred dollars for
cach offense, or by imprisonment in the county jail for a
term of not less than one month nor more than three
months for each offense, or by both such fine and im-
prisonment.in the discretion of the jury trying the cause.
- §6. Justicesof the peace, as well as the District Court,
shall have jurisdiction of all offenses under the preceding
sections of this act ; and in all cases of prosecution under
this act, in which a plea of guilty shall be entered, the
court shall proceed to hear and determine the case, and
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shall assess the penalty, upon conviction, without the
intervention of a jury, unless the accused shall demand
a trial by jury. [As amended, 1876, Ch. 35.] :

§ 7. A conviction of any person under this act shal]
not be a bar to a prosecution and conviction of the same
person for an assault and battery, aggravated assault,
assault with a deadly weapon, assault with intent to Ieill,
or murder, manslaughter, or other crime, and where the
words ‘“weapons’ or ‘‘ deadly weapons’’ are used in this
act, such word or words shall be construed to mean the
weapons described in section two of this act. -

§ 8. It shall not be necessary, in the trial of any cause
arising under the provisions of this act, to prove that the
person charged was not in the lawful defense ol himself,
his family or his property ; but the accused must prove
to the satisfaction ol the jury that the act charged was
done in the lawful defense of himself, his family, or his
property, before the jury can acquit.

§9. Any lawful voter of the Territory may without
a warrant arrest parties who may violate the preceding
sections of 'this act, and take such persons before a jus-
tice of the peace of the county in which the offense was
committed, for complaint and trial, and such trial shall
be had as soon as possible, giving due time for summon-
ing witnesses.

§ 10. All fines collected by virtue of the preceding sec-
tions of this act shall go, one-third to the Territory, one-
third to the county in which the offense was committed,
and one-third to the person or attorney who, on the part
of the Territory, procured the conviction.

! § 11. Persons traveling may be permitted to carry
arms within settlements or towns of this Territory, for
one hour after arriving in such settlements or town, and
while going out of such towns or settlements ; and sheriffs
and constables of the various counties of this Territory
and their lawfully appointed deputies may carry weapons
in the legal discharge of the duties of their respective
office, when the same may be necessary, but it shall be
for the jury to decide from the evidence whether such
carrying of weapons was necessary or not, and for an im-
proper carrying or using deadly weapons by any officer
mentioned in this section, he shall be punished as other
persons are punished for a violation of the preceding sec-
tions of this act. i

¢12. It shall be the duty of the keeper of each an
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dred dollars, and one per cent. for all sums over that amount ; for search
for each paper, fifteen cents; for certificate and seal, fifty cents; for copy-
ing papers on file in office, per copy sheet of one hundred words, twenty-
five cents; for final discharge of executor, administrator or guardian,
two dollars; for proceedings in dower, inclusive of all charges, twenty
dollars ; for proceedings in lunacy, inclusive, five dollars.

Approved March 1, 1870.

AN ACT 1o IncorrorATE THE CooPERS’ TRADES-UNION, OF CHARLES-
TON.

SectioN 1. Be it enacted by the Senate and House of Representatives
of the State of South Carolina, now met and sitting in General Assembly,
and by the authority of the same, That A. R. Mitchell, A. F. Gregorie,
Edward Jones, James Chapman, and such other persons as may now, or
hereafter shall be, associated with them, are heregy made and declared to
be a body politic and corporate by the name and style of the Coopers’
Trades-Union, of Charleston.

Sec. 2. That said Coopers’ Trades-Union, of Charleston, shall have
succession of officers and members according to its by-laws, and shall
have power to make by-laws, not repugnant to the laws of the land, and
to have, use and keep a common seal, and the same to alter at will, to
sue and be sued, plead and be impleaded, in any Court in this State. It
is hereby empowered to retain, possess, and enjoy all such property, real
and personal, as it may possess or beentitled to, or which shall hereafter
be given, bequeathed to, or in any manner acquired by it, and to scll,
alien, or transfer the same.

Skc. 3. That this Act shall be a public Act, and continue in force for
the term of twelve years from the date of its ratification.

Approved March 1, 1870,

AN ACT to DErFINE THE CRIMINAL JURISDICTION OF TRIAL JUSTICES.

SecrioN 1. Be it enacted by the Senate and Iouse of Representatives
of the State of South Carolina, now met and sitting in Geeneral Assembly,
and by the authortiy of the same, That Trial Justices shall have and ex-
ercise within their respective Counties all the powcrs, authority and juris-
diction, in criminal cases, hereinafter set forth.

8Ec. 2. Trial Justices shall have jurisdiction of all offences which may
be subject to the penalties of either fine or forfeiture not exceeding one
hundred dollars, or imprisonmentin the Jail or Work House not exceed-
ing thirty days, and may impose any sentence within those limits, singly or
in the alternative.

Sec. 8. They may purish by fine not exceeding one hundred dollars,
or imprisonment in the Jail or House of Correction not exceeding thirty
days, all assault and batteries, and other breaches of the peace, when the
offence is not of a high and aggravated nature, requiring, in their judg-
ment, greater punishment.

SEc. 4. They may cause to be arrested all affrayers, rioters, disturbers
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and breakers of the peace, and all who go armed offensively, to the ter-
ror of the people, and such as utter menaces or threatening speeches, or
otherwise dangerous and disorderly persons.

Persons arrested for any of said offences shall be examined by the
Trial Justice before whom they are brought, and may be tried before him,
and, if found guilty, may be required to find sureties of the peace, and
be punished within the limits prescribed in Section 2, or, when the
offence is of a high and aggravated pature, they may be committed or
bound over for trial before the Court of General Sessions.

SEc. 5. They shall have jurisdiction of larcenies, by stealing of the
property of another, of money, goods or chattels, or any bank note, bond,
promissory note, bill of exchange, or other bill, order or certificate ; or
any book of accounts for or concerning money or goods due, or to become
due, or to be delivered ; or any deed or writing containing a conveyance
of land or any other valuable contract in force; or any receipt, release
or defeasance ; or any Wwrit, process or public record, if the property sto-
len does not exceed twenty dollars in value.

Sec. 6. They shall have jurisdiction of the offences of buying, receiv-
ing or aiding in the concealment of stolen goods or other property, where
they would have jurisdiction of the larceny of the same goods or prop-
erfy.

Scc. 7. They shall have jurisdiction of the offences of obtaining prop-
erty by any false pretence, or by any privy or false token, or by any game,
device, slight of hand, pretensions to fortune telling, trick or other means,
by the use of cards or other implements or instruments, where they would
have jurizdiction of a larceny of the same property, and may punish
said offences the same as larceny. :

Sec. 8. They shall cause to be arrested all persons, found within their
Counties, charged with any offence, and persons who, after committing
any offence within the County, escape out of the same; examine into
treasons, felonies, grand larcenies, high crimes and misdemeanors ; and
commit or bind over for trial those who appear to be guilty of crimes or
offences not within their jurisdiction, and punish those guilty of such
offences within their jurisdiction.

Sec. 9. All proceedings before Trial Justices, in criminal cases, shall
be commenced on information, under oath, plainly aud substantially set-
ting forth the offence charged, upon which, and only which, shall a war-
rant of arrest issue.

The information may be amended at any time before trial.

All proceedings before Trial Justices shall be summary, or with only
such delay as a fair and just examination of the case requires.

SEc. 10. Every person arrested and brought before a Trial Justice

charged with an offence within his jurisdiction, shall be entitled, on de- *

mand, to a trial by jury, to be selected in the manner indicated by Sec-
tion 6 of the Act entitled *“ An Act to provide for the temporary appoint-
ment of Magistrates, and to define their powers and duties,” ratified 24th
day of September, A. D. 1868.

Sec. 11. Trial Justices are authorized to issue all necessary processes
to carry their powers into effect, and may exereise all the powers hereto-
fore conferred by law upon Magistrates.

SEc. 12. Every person convicted before a Trial Justice of any offence
whatever, and sentenced, may appeal from the sentence to the next term
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A.D.1870.  of the Court of General Sessions for the County. The appellant shall be
“—~— committed, to abide the sentence of said Court, until he recognizes to the
State in such reasonable sum, and with such sureties, as the Court re-
quires, with condition to appear at the Court appealed to, and at any
subsequent term to which the case is continued, it not previously surren-
dered and discharged, and so, from term to term, until the final decree,
sentence or order of the Court thereon; and to abide such final sentence,
order or decree, and not depart without leave; and, in the meantime, to
keep the peace, and be of good behavior.
Sec. 18. All Acts and parts of Acts inconsistent or supplied by this
Act are hereby repealed.
Approved March 1, 1870.

No. 289. AN ACT To AuTHORIZE TRUSTEES TO INVEST F'UNDS 1N THE BONDS OF
THE STATE OF SouTH CAROLINA.

Secrion 1. Be it enacted by the Senate and House of Representatives
of the State of South Carolina, now met and sitting in General Assembly,
and by the authority of the same, That Guardians, Trustees, Administra-
tors, EExecutors, Probate Judges, and Clerks of Courts, and all other per-
sons holding funds in trust for investment, are hereby authorized to invest
the same in bonds of the State of South Carolina. And they are hereby
relieved from all responsibility for said investment, except for the safe
keeping of the bonds: Provided, That as to officers of the Court, there
be no order of the Court directing a different investment. .

Approved March 1, 1870.

No. 290. AN ACT 1o Fix tHE PER DigxM AnD MiLEAGE OF THE MEMBERS OF
THE GENERAL ASSEMBLY.

Be it enacted by the Senate and House of Representatives of the State
of South Carolina, now met and sitting in General Assembly, and by the
authority of the same, That the members of the next General Assembly
ghall receive the same mileage and per diem as now allowed the members
of the present General Assembly by the provisions of the Constitution of
this State, as ratified by the people on the 14th, 15th and 16th days of
April, 1868.

Approved March 1, 1870.

No. 291. AN ACT 10 IxcorroRATE THE CoMEr LicAr INFANTRY, AND THE
RAaNDOLPH RIFLEMEN, BOTH OF THE CITY OF CHARLESTON, AND, ALSO,
THE LINCOLN (GUARDS, OF SAINT STEPHENS, AND THE SANTEE NaA-
TIONAL (GTARDS.

Section 1. Be it enacted by the Senate and House of Representatives
of the State of South Carolina, now met and sitting in General As-
Corporators, sembly, and by the authority of the same, That Samuel Dickerson, P. L.
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for the like offense, he shall be sentenced to be confined in the peni-
tentiary for one year.
4488 26. \Vl}en any person is convicted of two or more offenses, bhefore
‘ sentence is pronounced for either, the confinement to which he may
be sentenced upon the second, or any subsequent conviction, shall
commence at the termination of the previous terms of confinement.
g;go Va, p. 815, 27. When a person is convicted of selling, or offering or exposing
10 Gratt.755.  for sale, at retail, spirituous liquors, wine, porter, ale, or beer, or
drink of like nature, and it is alleged in the indictment or present-
ment on which he is convicted, and admitted, or by the jury found,
that he has been before convicted of the like offense, he shall be
fined as provided in the third section of chapter thirty-two, and may,
at the discretion of the court, be confined in jail not exceeding six
months.
Lot 28, _No _crim_inal prosecution f(?r any felony or misdemeanor shall
i '*™ be maintained in the courts of this state against any person for any
act done in the suppression of the late rebellion ; and it shall be a
sufficient defense to such prosecution, to show that such act was done
in obedience to the orders, or by the authority, of any civil or mili-
tary officer of this state, or of the re-organized government of Vir-
ginia, or of the government of the United States; or that said act
was done in aid of the purposes and policy of said authorities, in
retarding, checking, and suppressing the said rebellion.

CHATTER" CILIEE

FOR PREVENTING THE COMMISSION OF CRIMES.

SEC. SEC.

1. Conservators of the peace; power to bind to| 8. Person going armed with deadly weapon,
good hehavior. when required to give recognizance, etc.

9.)1 Duty of, on complaint that a crime isin-| 9. Affray, etc., in the presence of constable.
3. tended. 10. In presence of justice; duty of justice where
4. Proceedings when accused appears. person brought before him, etc.
5. Right of accused to appeal. 11. Proceedings where person suspceted of un-
6.1 Power of courtupon such appeal, and when lawful retailing of spirituous liquors.

7.§ the accused is committed.

Gotls o0 ¥, 0. 1 Every. ju?,tice and constable shall be a conservator of the
Coust.art. 7, 9, peace, within his county. As such conservator, every justice shall
?sfcﬁ%%?%f' have power to require from persons not of good fame, security for
their good behavior for a term not exceeding one year.
Code Va, p. 817, 2. If complaint be made to any justice, as such conservator, that
i there is good cause to fear that a person intends to commit an offense
against the person or property of another, he shall examine on oath
the complainant, and any witnesses who may be produced, reduce
the complaint to writing, and cause it to be signed by the com-
plainant. 3
Id. p. 818, 7 3. 3. If it appear proper, such justice shall issue a warrant, 1"ec",1t1ng
S complaint, and requiring the person complained of forthwith to

be apprehended and brought before him or some other justice.
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4. When such person appears, if the justice, on hearing the par- Code Va, p. s1s,
ties, consider that there is not good cause for the complaint, he shall %
discharge the said person, and may give judgment in his favor
against the complainant for his costs. If he consider that there is
good cause therefor, he may require a recognizance of the person
against whom it is, and give judgment against him for the costs of
the prosecution, or any part thereof; and, unless such recognizance
be given, he shall commit him to jail, by a warrant, stating the sum
and time in and for which the recognizance is directed. The justice
giving judgment under this section for costs may issue a writ of fieri
facias thereon, if an appeal be not allowed; and proceedings there-
upon may be according to the two hundred and twenty-seventh sec-
tion of chapter fifty.

5. A person from whom such recognizance is required may, on 1a.s.
giving it, appeal to the circuit court of the county; and in such
case the officer from whose judgment the appeal is taken shall recog-
nize such of the witnesses as he thinks proper.

6. The court may dismiss the complaint, or affirm the judgment, 1a.76.
and make what order it sees fit as to the costs. If it award costs
against the appellant, the recognizance which he may have given shall
stand as a security therefor. When there is a failure to prosecute the
appeal, such recognizance shall remain in force, although there be
no order of affirmance. On any appeal the court may require of the
appellant a new recognizance, if it see fit.

7. Any person committed to jail under this chapter may be dis- 1q. ;7.
charged by the circuit court, or the judge thereof in vacation, upon
such terms as may be deemed reasonable.

8. If any person go armed with a deadly or dangerous weapon, 1d.2s.
without reasonable cause to fear violence to his person, family, or
property, he may be required to give a recognizance, with the right
of appeal, as before provided, and like proceedings shall be had on

such appeal.
9. If any person shall, in the presence of a constable and within 1a. 9.

. .47 Acts of 1863, p.
his county, make an affray, or threaten to beat, wound, or kill 231 ¢1.
another, or to commit violence against his person or property; or
contend with angry words to the disturbance of the peace; or im-
properly or indecently expose his person; or appear in a state of
gross intoxication in a public place ; such constable, as such conser-
vator, may, without warrant or other process, or further proof,
arrest such offending person and carry him before some justice of the
township in which such offense is committed, who, upon hearing the
testimony of such constable and other witnesses, if any are then and
there produced, if, in his opinion the offense charged be proved, shall
require the offender to give a bond or recognizance, with security, to
keep the peace and be of good behavior for a term not exceeding
one year.

10. If any offense enumerated in the preceding section be com- 1a.p. 235,72
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mitted in the presence of a justice within his county, or the offender
being brought before him, the commission thereof be proved to his
satisfaction, he may, besides requiring a bond or recognizance with
security, as provided in the preceding section, impose a fine upon the
offender not exceeding five dollars. If such bond or recognizance
be not then and there given, or such fine be not then and there paid,
the said justice shall commit the offender to the jail of his county,
there to remain until such bond or recognizance be given, and such
fine be paid; but no imprisonment under this section shall continue
more than ten days, at the end of which the sheriff or jailor shall
discharge the prisoner, unless he has been commanded by sufficient
authority to detain him for some other cause.
g{’geé of Va, p. 11. If any justice suspect any person of selling, by retail, wine,
éc,tgh?glll%ﬁ, P or ardent spirits, or a mixture thereof, contrary to law; or of sell-
ing, or offering or exposing for sale, any intoxicating liquor, or
keeping open any distillery, bar, office, stall, or room in his posses-
sion, or under his control, at which such liquor had theretofore
usually been sold, or permitting any person to drink any intoxica-
ting liquor at the same, on the day of an election, and within two
miles of the place of such election, or during the night succeeding
such day, contrary to the eleventh section of chapter five, such jus-
tice shall summon the person suspected of such offense, and such
witnesses as he may think proper, to appear before him ; and upon
- the person so suspected appearing, or failing to appear, if the justice,
on examining the witnesses under oath, find sufficient cause, he shall
direct the prosecuting attorney for the county to institute a prosecu-
tion against the person so suspected, and shall recognize the material
witnesses, or cause them to be summoned, to appear at the next term
of the circuit court of the county. Such justice may also require
the person suspected to enter into recognizance to keep the peace
and be of good behavior for a time not exceeding one year. If
: recognizance be given by the person so suspected, the condition
~ thereof shall be deemed to be broken, if during the time for which
it is given, such person shall sell, by retail, wine, or ardent spirits, or
a mixture thereof, contrary to law, or violate in any particular the
eleventh section of chapter five. ‘

CHAPTERCILIV:

OF INQUESTS UPON DEAD BODIES.

SEC. 8EC- )
1. Duty of justice upon being notified of death | 7. Justice to issue warrant for the arrest of ac-
Ly violence, etc. 2 cused, if not in custody, L
2. Warrant and summons, how executed, 8. When deceased a stranger, body to be buried,
3. Jury formed ; their oath, ete.; costs, how paid. el
4. How witnesses compelled to attend; lLow | 9. Justlcs may require physicians to attend 1
2vi > < uest.
5. Incc\lllﬁ:i[;icoenfahen' 10. Pgua.lty on justice for neglect of duty.
6. Inquisition, evidence, etc., returned; wit- | 11. Inquest may be taken on Sunday.
nesses recognized.
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days'imprison-  jail nor less than one day nor more than ten days, or both, in the
T discretion of the court or jury before whom the trial is had.

12 Aug., 1570; AN ACT REGULATING THE RIGHT TO KEEP AND BEAR ARMS.
took effect 12 .
Oct., 1870. Vol.21,

axel, p s Art. 6511. [1] If any person shall go into any church or re-

'ersons not to 5 AT
R ligious assembly, any school-room or other place where persons
Social inter- ~ are assembled for educational, literary, or scientific purposes, or
gouse and clec-  nto a ball room, social party, or other social gathering, composed
made dangerous. of Jadies and gentlemen, or to any election precinct on the day
or days of any election, where any portion of the people of this
Art. 6512. state are collected to vote at any election, or to any other place
where people may be assembled to muster or to perform any
other public duty, or any other public assembly, and shall have
Kindsofweapons about his person a bowie-knife, dirk, or butcher-knife, or fire-
prelibted. arms, whether known as a six-shooter, gun, or pistol of any
kind, such person so offending shall be deemed guilty of a mis-
Fine §50 to $500.  demeanor, and on conviction thereof shall be fined in a sum not
Notes, IIL 16T Jegs than fifty or more than five hundred dollars, at the discre-

tion of the court or jury trying the same: Provided, That

Sealplifting nothing contained in this section shall apply to locations subject
od, Y eXPE 6 Indian depredations: And provided further, That this act shall

Armed officials. 10t apply to any person or persons whose duty it is to bear arms
on such occasions in discharge of duties imposed by law.

:2 .?{pritjr. 1571‘;) AN ACT TO REGULATE THE KEEPING AND BEARING OF DEADLY WEAPONS.
ook effect 12
June, 1871. Vol.

21, 't 2, p. 25. 1 . 1
Carting dimea  ART. 6512, [1] Any person carrying on or about his person,
misdemeanor, — gaddle, or in his saddle-bags, any pistol, dirk, dagger, slung-

B et farert: shot, sword-cane, spear, brass-knuckles, bowie-knife, or any
pre. unless. & other kind of knife manufactured or sold for the purpose of
tinmen excepted. offense or defense, unless he has reasonable grounds for fearing
an unlawful attack on his person, and that such ground of
attack shall be immediate and pressing; or unless having or
carrying the same on or about his person for the lawful defense
the state, as a militiaman in actual service, or as a peace officer
Fine $25t0 8100  or policeman, shall be guilty of a misdemeanor, and, on convic-
for first offense. . ; :
tion thereof, shall, for the first offense, be punished by fine of
not less than twenty-five nor more than one hundred dollars, and
shall forfeit to the county the weapon or weapons so found on or
Imprisonment about his person; and for every subsequent offense may, in ad-
fense. dition to such fine and forfeiture, be imprisoned in the county
Notes 1L 16T.  14i] for a term not exceeding sixty days; and in every case of
fine under this section the fines imposed and collected shall go
into the treasury of the county in which they may have been
Peopleathome imposed : Provided, That this section shall not be so construed
a0 @5 e* as to prohibit any person from keeping or bearing arms on his
or her own premises, or at his or her own place of business, nor
to prohibit sheriffs or other revenue officers, and other civil
officers, from keeping or bearing arms while engaged in the dis-
charge of their official duties, nor to prohibit persons traveling
in the state from keeping or carrying arms with their baggage:
Legisiators not ~ Provided further, That members of the legislature shall not be
1V 1l oliicers. = AL 23 3
R included under the term ¢‘civil officers’” as used in this act.
Art, 6512, ART. 6513. [2] Any person charged under the first section of

st heion i this act, who may offer to prove, by way of defense, that he was
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in danger of an attack on his person, or unlawful interference
with his property, shall be required to show that such danger
was 1mmediate and pressing, and was of such a nature as to
alarm a person of ordinary courage; and that the weapon so
carried was borne openly and not concealed beneath the clothing ;
and if it shall appear that this danger had its origin in a diffi-
culty first commenced by the accused, it shall not be considered
as a legal defense.

Arr. 6514, [3] If any person shall go into any church or relig-
ious assembly, any school-room, or other place where persons
are assembled for amusement, or for educational or scientific
purposes, or into any circus, show, or public exhibition of any
kind, or into a ball-room, social party, or social gathering, or
to any election precinct on the day or days of any election, where
any portion of the people of this state are collected to vote at
any election, or to any other place where people may be assem-
bled to muster, or to perform any other public duty, (except as
may be required or permitted by law,) or to any other public
assembly, and shall have or carry about his person a pistol,
or other firearm, dirk, dagger, slung-shot, sword-cane, spear,
brass-knuckles, bowie-knife, or any other kind of knife manu-
factured and sold for the purposes of offense and defense, unless
an officer of the peace, he shall be guilty of a misdemeanor, and,
on conviction thereof, shall, for the first offense, be punished by
a fine of not less than fifty, nor more than five hundred dollars,
and shall forfeit to the county the weapon or weapons so found
on his person ; and for every subsequent offense may, in addition
to such fine and forfeiture, be imprisoned in the county jail for a
term of not more than ninety days.

ARrT. 6515. [4] This act shall not apply to nor be enforced in
any county of the state which may be designated in a proclama-
tion of the governor as a frontier county, and liable to incursions
of hostile Indians.

Arr. 6516. [5] All fines collected under the provisions of this
act shall be paid into the treasury of the county, and appropriated
exclusively to the keeping in repair and maintenance of public
roads, and all weapons forfeited to the county under the provis-
ions of this act shall be sold as may be prescribed by the county
court, and the proceeds appropriated to the same purpose.

Art. 6517. [6] It shall be the duty of all sheriffs, constables,

marshals, and their deputies, and all policemen and other peace

officers, to arrest any person violating the first or third sections
of this act, and to take such person immediately before a justice
of the peace of the county where the offense is committed, or be-
fore a mayor or recorder of the town or city in which the offense
is committed, who shall investigate and try the case without de-
lay. On all such trials the accused shall have the right of a trial
by jury, and of appeal to the district court; but, in case of appeal,
the accused shall be required to give bond, with two or more good
and sufficient sureties, in a sum of not less than one hundred,
nor more than two hundred dollars, if convicted under the first
section, and in a sum of not less than two hundred, nor more
than one thousand dollars, if convicted under the third section
of this act; said bond to be payable to the state of Texas, and
approved by the magistrate, and conditioned that the defendant
will abide the judgment of the district court that may be rendered
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Forfeiture. in the case; and in case of forfeiture the proceedings thereon
shall be as is or may be prescribed by law in similar cases; and
all moneys collected on any bond or judgment upon the same,

Art. 6516. shall be paid over and appropriated as provided in the fifth sec-
tion of this act.
Art. G517. ART. 6518. [7] Any officer named in the sixth gection of this

e Ea> act who shall refuse or fail to arrest any person whom he is re-

charged. e quired to arrest by said section on his own information, or where
: knowledge is conveyed to him of any violation of the first or third
sections of this act, shall be dismissed from his office on convic-
tion in the district court, on indictment or information, or by such
other proceedings or tribunal as may be provided by law, and, in
And finednot  addition, shall be fined in any sum not exceeding five hundred
more than 800 gollars, at the discretion of the court or jury.
District courts o~ ART. 6519. [8] The district courts shall have concurrent juris-
e dan™e®  diction under this act, and it is hereby made the duty of the sev-
eral judges of the district courts of this state to give this act
especially in charge to the grand juries of their respective counties.
Governorto pub-  ART. 6520. |9] Itis hereby made the duty of the governor to
e publish this act throughout the state; and this act shall take
effect and be in force from and after the expiration of sixty days
after its passage.

TITLE XIII.—OF OFFENSES AGAINST PUBLIC POLICY AND ECONOMY.
Arts. 2035-2038. CHAPTER I.—ILLEGAL BANKING AND PASSING SPURIOUS MONEY.

2 Dec., 1871 ; took AN ACT CONCERNING PRIVATE CORPORATIONS.

effect from pas-

suge.yorsbpart - App 6521, [79] Every such corporation shall semi-annually,
Ofiicers to pub- 3 g g . 0 i
Qticers topub- — jn the months of July and January, publish in one or more news

returns; puvish- papers in the county where such corporation shall have its place

ment for failure. " . : . V. .

Arts. soaz-o01l.  of business, a statement, verified by the oath of its president or
secretary, setting forth its actual financial condition, and the
amount of its property and liabilities, under a penalty of five

How recovered. hundred dollars to the state, to be recovered by indictment
against the president, cashier, or directors, and shall also de-
posit a copy of said statement, verified as aforesaid, in the office

of the secretary of state.

Arts. 2043, CHAPTER III.—OF SELLING TO INDIANS.

31 Aug.. 1866, Art. 6522. [408] If any person shall give or barter, or cause
fios (7T foreab 44 he gold, given, or bartered, any ardent spirits, or any spirit-

Scllinzliquorto  ygns or intoxicating liquors, or firearms, or ammunition, to any

: Indian of the wild or unfriendly tribes, he shall be fined not less
Whomay pun-  than ten nor more than one hundred dollars. Justices of the
e peace and mayors shall have jurisdiction under this article.

CHAPTER IV.—GAMING.

11 May. 1871; AN ACT TO AMEND AN ACT ENTITLED ‘AN ACT TO ADOPT AND ESTADB-
took effect 1M,  LISH A PENAL CODE FOR THE STATE OF TEXAS,”” APPROVED AUGUST
L 26,A.D. 1856, AND TO REPEAL AN ACT ENTITLED ‘‘AN ACT TO AMEND

g ARTICLES 412 AND 418 OF AN ACT TO ADOPT AND ESTADLIEI A PE-

NAL CODE FOR THE STATE OF TEXAS,”” APPROVED DECEMBER 16, A.

D. 1863.
Keening a gam- Art. 6523. [412] If any person shall keep or exhibit, for the
T e’ purpose of gaming, any gaming table or bank, of any name OF
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or order of the magistrate, and shall also stand as a security for any costs which
#  shall be ordered by the court appealed to, to be paid by the appellant.

SEc. 14.  Party committed, how discharged.—Any person committed for not
finding sureties or refusing to recognize as required by the court or magistrate, ma.ly
be discharged by any judge or justice of the peace, on giving such security as was
required.

Sec. 15.  Recognizances to be transmitted to district court.—EBvery recognizance
taken in pursuance of the foregoing provision shall be transmitted by the magistrate
to the district court for the county, on or before the first day of the next term, and
shall be there filed or recorded by the clerk.

SEC. 16.  When person may be ordered to recognize, without process.—Any person
who shall in the presence of any magistrate mentioned in the first section of this
chapter, or before any court of record, make an affray or threaten to kill or beat
another, or to commit any violence or outrage against his person or property, and
every person, who in the presence of such court or magistrate shall contend with hot
and angry words, to the disturbance of the peace, may be ordered, without process
or any other proof, to recognize for keeping the peace, and being of good behavior,
for a term not exceeding six months, and, in case of a refusal, may be committed
as before directed.

Sec. 17.  Carrying dangerous weapons, how punished.—Whoever goes armed
with a dirk, dagger, sword, pistol or pistols, or other offensive and dangerous weapon,
without reasonable cause to fear an assault or other injury or violence to his person,
or to his family or property, may, on complaint of any other person having reason-
able cause to fear an injury or breach of the peace, be required to find sureties for
keeping the peace, for a term not exceeding six months, with the right of appealing
as before provided.

Src. 18. Judgment on recognizance rematted, when.—Whenever upon an action
brought on any such recognizances, the penalty thereof is adjudged forfeited, the
court may remit such portion of the penalty on the petition of any defendant, as
the circumstances of the case render just and reasonable.

SEc. 19. Surety in recognizance may take and surrender principal—mnew recog-
nizance may be given.—Any surety in a recognizance to keep the peace, or for good
behavior, or both, has authority and right to take and surrender his principal, and
upon such surrender shall be discharged and exempted from all liability for any act
of the principal subsequent to such surrender, which would be a breach of the con-

e dition of the recognizance ; and the person so surrendered may recognize anew with
sufficient sureties, before any justice of the peace for the residue of the term, and
thereupon shall be discharged.
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CHAPTER B 2.

AN Acrt to Prevent the Carrying of Fire Armas and Other Deadly Wenpons,

Be it enacted by the Council and Ilouse of Representatives of the
Tervitory of Wyoming:

carrylngwen-  SECTION. 1. That hercafter it shall be unlawful for any resi-

ny othin Qent of any city, town or village, or for any one not & resident of

T foet any  city, town or village, in said Territory, but o sojourner
therein, to bear upon his person, concealed or openly, any fire
arm or other deadly weapon, within the limits of any city, town or
village.

Non-resitont  SEC. 2. That if any person not a resident of any town, city or

tobo first o= yillage of Wyoming Territory, shall, after being notified of the
existence of this act by a proper peace officer, continue to carry or
bear upon his person any fire arm or other deadly weapon, he or
ghe, shall be deemed to be guilty of a violation of the provisions
of this act and shall be punished accordingly.

vioiatlon _of  SEC. 8. Any person violating any of the provisions of this act

this ackamit ghall he deemed guilty of & misdemeanor, and upon convietion
thercof, shall be punished by a fine of not less than five dollars nor

Penalty, more than fitty dollars, and, in the default of the payment of uny
fine which may be assessed against him, shall be imprisoned in the
county jail for not Iess than five «uys nor more than twenty days.

1n force, Sec. 4. This act shall take effect and be in force from and after
its passage.

Approved, December ."211(1, 1875.

| | Add. 117
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SEc. 3. 'This Act shall take effect from and after its pass-
age.

Approved March 18, 1889.

No. 12. AN ACT
Concerning the Transaction of Judicial Business on Legal Holi-
days.

Be it enacted by the Legislative Assembly of the Territory of
Arizona:

SEcTioN 1. No Court of Justice shall be open, nor shall
any Judicial business be transacted on any Legal Holiday, ex-
cept for the following purposes:

1. To give, upon their request, instructions to a Jury
when deliberating on their verdict.

2. 'To receive a verdict or discharge a Jury.

3. For the exercise of the powers of a magistrate in a
criminal action, or in a proceeding of a criminal nature; pro-
vided, that the Supreme Court shall always be open for the
transaction of business; and provided further, that injunctions,
attachments, claim and delivery and writs of prohibition may
be issued and served on any day. ‘

Sec. 2. All Acts and parts of Acts in conflict with this
Act are hereby repealed.

SEC. 3. ‘This Act shall be in force and effect from and after
its passage.

Approved March 18, 1889.

No. 13. AN ACT
Defining and Punishing Certain Offenses Against the. Public
Peace.

Be it Enacled by the Legislative Assembly of the Terrvitory
of Arizona:

SecrioN 1. If any person within any settlement, town,
village or city within this Territory shall carry on or about his
person, saddle, or in his saddlebags, any pistol, dirk, dagger,
slung shot, sword cane, spear, brass knuckles, bowie knife, or
any other kind of knife manufactured or sold for purposes of
offense or defense, he shall be punished by a fine of not less
than twenty-five nor more than one hundred dollars; and in
addition thereto, shall forfeit to the County in which he is con-
victed, the weapon or weapons so carried.

SEC. 2. The preceding article shall not apply to a per-
_son in actual service as a militiaman, nor as a peace officer
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around the head of Panther Creek, to the divide between Hat Creck and -

Ellis Creek, thence on the divide between Hat and ISilis Creeks in an
casterly direction to the Salmon River, thenee up the main ¢hannel of
said Salmon River to the place of beginning.

Stc. 2. This aet to take effect and be in foree, from and after its
passage.

Approved February 4, 1889,

CARRYING DEADLY WEAPONS.

AN ACT
REGULATING TIHE USE AND CARRYING OF DEADLY WEAPONS IN IDAHO
TERRITORY.
Be it enacted by the Legislative Assembly of the Territory of Idaho, as
Jollows:

Secriox 1. That it is unlawful for any person, except United
States officials, officials of Tdaho Territory, County oflicials, Peace ofli-
cers, Guards of any jail, and oflicers or employees of any Express Com-
pany on duty, to carry, exhilit or flourish any dirk, dirk-knife, sword,
sword-cane, pistol, gun or other-deadly weapons, within the limits or
confines of any city, town or village or in any public assembly of Idaho
Territory.  Every person so doiig is guilty of a misdemeanor and is
punishable by fine not less than fifty dollars nor more than oue hun-

1)1(: county juil for a period of not
less than twenty days nor more than fifty days, or by both such fine
and imprisonment.

Sre. 2. One half of all fines collected under the provisions of this
act shall be paid to the officer making the arrest, which amount shall be
payment in full for his services. The other one half shall be paid into
the Common School Fund of the county, after deducting the necessary
costs of the prosecution of the case.

Skc. 3. All ucts or parts of acts in conflict with this act are hereby
repealed.

Sre. 4. This act shall take effect and be in force from and after its
passage.

Approved February 4, 1689,

Add. 119
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3. If any judge or justice have notice of a riotous, tumultuous,
or unlawtful assembly in the county in which he resides, and fail to
proceed immediately to the place of such assembly, or as near as he
may safely, or fail to exercise his authority for suppressing it and
arresting the offenders, he shall be fined not exceeding one hundred
dollars. :

4. If any person engaged in such assembly, being commanded as
aforesaid to disperse, fail to do so without delay, any such judge or
justice may require the aid of a sufficient number of persons, in arms
or otherwise, and proceed, in such manner as he may deem expedi-
ent, to disperse and suppress such assembly, and arrest and secure
those engaged in it.

5. If by any means, taken under authority of this chapter, to

disperse any such assembly, or arrest and secure those engaged in it,
_any person present, as spectator or otherwise, be killed or wounded,
any judge or justice exercising such authority, and every one acting
under his order, shall be held guiltless; and if the judge or justice,
or any person acting under the order of either of them, be killed or
wounded in taking such means, or by the rioters, all persons engaged
in such assembly shall be deemed guilty of such killing or wound-
ing.

6. If any rioter pull down or destroy, in whole or in part, any
dwelling house, or assist therein, he shall be confined in the peniten-
tiary not less than one nor more than five years; and though no such
house so be injured, every rioter, and every person unlawfully or
tumultuously assembled, shall be confined in jail not more than one
year and fined not exceeding one hundred dollars.

7. If a person carry about his person any revolver or other pistol, g@%;bcbg 11%%3)3
dirk, bowie knife, razor, slung shot, billy, metallic or other false HEs, A5, ok
,knuckles or any other dangelous or deadly weapon of like kind or7 Dt ot
character, he shall be guilty of a misdemeanor, and fined not iess i
than twenty-five nor more than two hundred dollars, and may, at
the discretion of the court, be confined in jail not less than one
nor more than twelve months; and if any person shall sell or furnish
any such weapon as is hereinbefore mentioned to a person whom he
knows, or has reason, from his appearance or otherwise, to believe
to be under the age of twenty-one years, he shall be punished as
hereinbefore provided; but nothing herein contained shall be so con-
strued as to prevent any person from keeping or carrying about his
dwelling house or premises, any such revolver or other pistol, or
from carrying the same from the place of purchase to his dwelling
house, or from his dwelling house to any place where repairing is

done, to have it repaired, and back again. And if upon the trial of
an indictment for carrying any such pistol, dirk, razor or bowie
knife, the defendant shall prove to the satisfaction of the jury that
he 1s a quiet and peaceable citizen, of good character and standing
in the community in which he lives, and at the time he was found
with such pistol, dirk, razor or bowie knife, as charged in the in- Add. 120
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dictment, he had good cause to believe and did believe that he was
in danger of death or great bodily harm at the hands of another per-
son, and that he was in good faith, carrying such weapon for self-
defence and for no other purpose, the jury shall find him not guilty.
But nothing in this section contained shall be so construed as to pre-
vent any officer charged with the execution of the laws of the State,
from carrying a revolver or other pistol, dirk or bowie knife.

Acts 1866, p.23. 3. If any person shall wilfully disturb, molest or interrupt any lit-

‘ erary society, school, or society formed for intellectual improvement,

or any other school or society organized under the laws of this State,
or any school, society, or meeting formed or convened for improve-
ment in music, either vocal or instrumental, or for any moral and
social amusement, the person so offending shall be deemed guilty of a
misdemeanor, and, on conviction thereof, shall be fined not less than
five dollars, and may be imprisoned in the county jail not exceeding
ten days. (Seech. 149, sec. 19, of this code.) :

1\3‘;* 1882, ch. 9 If two or more persons under the name of <‘Red Men,’ ¢‘Reg-
ulators,” «“Vigilance Committee,’” or any other name or without a
name combine or conspire together for the purpose of inflicting any
punishment or bodily injury upon any other person or persons, or
for the purpose of destroying, injuring, or taking and carrying away
any property, real or personal, not their own, every such person,
whether he has done any act in pursuance of such combination or
conspiracy or not, shall be guilty of a misdemeanor and fined not
less than fifty, nor more than five hundred dollars, and may, at the
discretion of the court, be confined in jail not less than one nor
more than twelve months.

. 10. If any person, in pursuance of such combination or conspir-
% W.Va. 685, acy as is mentioned in the next preceding section, shall inflict any
punishment or bodily injury upon another person, or shall destroy,
injure, or take and carry away, any property, real or personal, not
his own, he shall be guilty of a felony, and confined in the peniten-
tiary not less than two nor more than ten years. And if, on the
trial of an indictment under this section, it be proved that two or
more persons, the defendant being one, were present, aiding and
abetting in the commission of the offence charged therein, it shall be
presumed that such offence was committed in pursuance of such com-
bination or conspiracy, in the absence of satisfactory proof to the
contrary. And all persons who shall be present, aiding and abet-
ting, at the commission of any offence mentioned in this section,
shall be deemed conspirators within the meaning of this, and the
next preceding section.

11. No person called as a witness for the State on the trial of any
person for an offence mentioned in either of the two next preceding
sections, shall be excused from answering any question which may
be asked him as such witness, and which would he otherwise legal
and proper, on the ground that the answer to such question would or
might degrade him, or expose him to punishment; but no éhdpl. whi2-] _

Acts 1882, ch.
135.
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to repeal all acts inconsistent herewith,’ and acts supple-
mentary and amendatory thereof, and to repeal all acts and
parts of acts inconsistent herewith,” be and the same are
hereby amended so as to read as follows:

TITLE III.

Additional Sec. 8 The common council in addition to the powers and
powersof  duties specially conferred upon them in this act, shall have

the management and control of the finances, rights and inter-
ests, and all property, real and personal, belonging to the
city, and make such orders and by-laws relating to the
same as they shall deem proper and necessary; and they shall
have the power within said city to enact, make, continue,
establish, modify, amend and repeal such ordinances, by-laws
and regulations as they may deem desirable within said city,
for the following purposes:

Vice. First. To prevent vice and immorality, to preserve peace
and good order, to regulate the police of the city, to prevent
and quell riots, disturbances and disorderly assemblages;

Disorderly Second. To restrain and prevent disorderly and gaming

houses. houses, and houses of ill-fame, ail instruments and devices
used for gaming, and to prohibit all gaming and fraudulent
devices, and regulate or restrain billiard tables and bowling
alleys;

Liquors. Third. To forbid and prevent the vending or other disposi-

tion of liquors and intoxicating drinks in violation of the laws
of the State, and to forbid the selling or giving to be drunk
any intoxicating liquors to any child or young person without -

Auctions. the consent of his or her parents or guardian and to prohibit,
restrain and regulate the sale of all goods, wares and personal
property at auction, except in cases of sale authorized by law,
and to fix the fees to be paid by and to the auctioneers;

Exhibitions. Fourth, To prohibit, restrain, license and regulate all
sports, exhibitions of all natural or artificial curiosities, cara-
vans of animals, theatrical exhibitions, circuses or other pub-
lic performances and exhibitions for money;

Nuisances. Fifth. To abate or remove nunisances of every kind, and to
compel the owner or occupant of any grocery, tallow-chandler
shop, butcher’s stall, soap factory, tannery, stable, privy, hog
pen, sewer or other offensive or unwholesome house or place,
to cleanse, remove or abate the same from time to time, as
often as they may deem necessary for the health, comfort

Dangerous  and convenience of the inhabitants of the city. To compel the

bulldings. o wner, lessee or agent to remove buildings that are liable
to fall by reason of being burnt, decayed or not properly
erected;

Location Sixth. To direct the location of all slaughter houses, mark-

of slaughter  ets and buildings for storing gunpowder or other combustible
materials, and to regulate the manner of keeping the same;
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Seventh. To regulate, restrain or prohibit the buying, sell- Firearms,
" ing, carrying and using of firearms, weapons, gunpowder, fire- Smbustibles,
crackers or fireworks, manufactured or prepared therefrom,
or from other combustible material, and the exhibition of
fireworks, and the discharge of firearms, and the lights in
barns, stables and other buildings, and to restrain and pro-
hibit the making of bonfires in streets, yards, alleys and other
public places;
Eighth. To prevent the encumbering of streets, sidewalks, Encumbering
crosswalks, lanes, alleys, bridges, aqueducts, wharves or slips streets. -
in any manner whatever; )
Ninth. to prevent and punish horse racing and immoder- Horse racing.
ate riding or driving in any street, and to authorize the stop-
ping and detaining of any person who shall be guilty of im-
moderate riding or driving in any street; and to prevent any
person from leaving a horse or horses or other animal stand-
ing upon the streets of said city without being securely tied,
held or fastened so as to prevent their escape;
Tenth. To determine and designate the routes and grades Railroad
_of any railroad to be laid in said city, and to regulate the use 829
ot locomotives, engines and cars upon the railroads within the
city; to compel such railroads to erect and maintain safety
gates at street crossings;
Eleventh. To regulate, restrain or prohibit bathing-in any Bathing, etc.
publi¢ water, and to provide for (cleansing) cleaning Saginaw
river of driftwood and other obstructions; )
Twelfth. To restrain and punish drunkards, vagrants, Drunkards,
mendicants, street beggars and persons soliciting alms or sub- vagrants, ete.
scriptions for any purpese whatever,
Thirteenth. To establish one or more pounds, and to re- Pounds.
strain, regulate or prohibit the running at large of horses,
cattle, swine and other animals, geese and poultry, and to
authorize the impounding and sale of the same for the penalty
incurred and the cost of their keeping and impounding;
Fourteenth. To regulate or prevent the running at large Dogs.
of dogs; to impose taxes upon the owners of dogs and to pun-
ish dog fights and those engaged in aiding and abetting the
same, in the streets and elsewhere in said city. To provide
for the issuing of licenses to the owners and keepers of dogs,
and to compel the owners and keepers thereof to pay for and
obtain such licenses; to require them to be muzzled and to
authorize the killing of dogs not licensed or running at large
in violation of the ordinances of the city; and to authorize
the killing of dogs impounded, which shall not be redeemed
within the time prescribed by the ordinance regulating the
same;
Fifteenth. To prohibit any person from bringing and de- carcasses, etc.
positing within the limits of said city any dead carcass or
other unwholesome or offensive substance, and to require the
removal and destruction thereof, if any person shall have on
his premises such substance or any putrid meats, fish, hides
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CHAP. 25] CRIMES AND PUNISHMENT. 643
Art. 44-46.

(2498) § 579. Every person who commits any extortion under Ixtortion
color of official right, in cases for which a difterent punishment is not of official
preseribed by this chapter, or by some of the statutes which it speeifics
as continuing in foree, is guilty of a misdemeanor.

(2499) § 580. Every person who, by any extortionate means, ob- outaining
tains from another his signature to any paper or instrament, whereby, Samnire by
if such signature were freely given, any property would be transferred,
or any debt, demand, charge or right of action created, is punishable in
the same manner as if the actual delivery of such property or payment
of the amount of such debt, demand, charge or right of action were ob-
tained.

(2500) § 581. Every person who, with intent to extort any Sending
money or other property from another, sends to any person any letter or feter "8
other writing, whether subseribed or not, expressing or implying, or
adapted to imply, any threat, such as is specified in the sccond section
of this article, is punishable in the same manner as if such money or
property were actually obtained by means of such threat.

(2501) § 582. ILvery person who unsuccesstully attempts by Attemnting
means of any verbal threat such as is specified in the second section of meney.
this article, to extort money or other property from another is guiity

of a misdemeanor.
ARTICLE 45 —CONCEALED WEAPONS.

Section. Section,
{2502) 533. Prohibited weapons enumerat-| (2507) 688. Degree of punishment.
ed, (2508) 5689. Public bul.dings and gather-

2503) 584. Same. ’ Ings.
2504) 585. Minors. (2209) 590. Intent of persong carrying
{2505) 586. Public officials, when privil- weapons.

eged, (2310) 691. Pointing wcapon at another,

(2506) 687. Arms, when lawful to carry.! (2611) 592. Violation of certain sections.

(2502) § 583. It shall be unlawful for any person in the Terri- prontbitea
tory of Oklahoma to carry concealed on or about his person, saddle, drmerated. -
or saddle bags, any pistol, revolver, bowie knife, dirk, dagger, slung-shot,
sword, cane, spear, metal knuckles, or any other kind of knife or in-
strument manufactured or seld for the purpose of defense except as in

this article provided.

The provisions of the statute In reference to the crime of carrying concealed
weapons are not In conflict with any constitutional provision or orguniec law and
are therefore valld. Walburn v. Territory, 9 Ok., 23, 63 Pac., 972.

(2503) § 584. It shall be unlawful for any person in the Terri- gyme.
tory of Oklahoma, to carry upon or about his person any pistol, revolver,
bowie knife, dirk knife, loaded cnne, billy, metal knuckles, or any
oiher offensive or defensive weapon, except as in this article providea.

(2504) § 585. It shall be unlawful for any person within this Minors.
Territory, to sell or give to any minor any of the arms or weapons desig-
nated in sections one and two of this article.

(R505) § 58G. Public officers while in the discharge of their pyue o
duties or while going from their homes to their place of duty, or re- e nen
turning therefrom, shall be permitted to carry arms, but al no other priviesec
time and under no other cireumstances: Provided, however, That if
any publie officer he found carryving such arms while under the influence
of intoxicating drinks, he shall be deemed guilty of a violation of this
article as though he were a private person.’
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Secrron 3. Chapter one hundred and cight of the acts
of the year nineteen hundred and two and all other acts
or parts of acts inconsistent herewith are hereby repealed.

Storion 4, This act shall take offect upon its passage.

Approved March 16, 1900.

AN ACT TO RFQULATE BY LICENSE THE CARRYING OF CON-
CEALED WEAPONS.

Be it enacled, elc., as follows:

Secrron 1. The justice of a court, or trial justices,
the board of police or mayor of a city, or the selectmen
of a town, or persons authorized by them, respectively,
may, upon the application of any person, issue a liccnse
to such person to earry a londed pistol or revolver in this
Commonwealth, if it appears that the applicant has good
reason to fear an injury to his person or property, and
that hoe is a suitable person to be so licensed.

Secrion 2. Whoever, except as provided by the laws
of this Commonwealth, carries on lis person a loaded
pistol or revolver, withont authority or permission as pro-
vided in scction one of this act, or whoever carries any
stiletto, dngger, dirk-knife, slung-shot or metallic knuckles,
shall upon conviction be punished by n fine of not less than
ten nor more than one hundred dollars, or by imprison-
ment for a term not exceeding one ycar, or by both such
fine and imprisonment. Approved AMarch 16, 1906.

AN Acr 1o PROVIDE FOR TIIE FURTIIER IMPROVEMENT OF TIE
COMMONWEALTH’S FLATS AT SOUTII BOSTON.

RBe it enacted, cle., as follows:

Seerron 1. Tor the purpose of enforeing and excecut-
ing the provisions and requirements of cxisting laws re-
lating to the Commonwenlth’s flats at South Boston, and
for the payment of moncy which may be needed to carry
ont the provisions of chapter two lnindred and thirty-nine
of the acts of the year cighteen hundred and seventy-five,
the sum of five hundred thousand dollars is hereby ap-
propriated from the Commonwealth’s T'lats Tiprovement
Fund, established by chapter two Inmdred and thirty-seven
of the nets of the year cighteen hundred and seventy-eight.

Srorion 2. This act shall take effeet upon its passage.

Approved March 19, 1900.
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May give evi-

258

To the person raising the best mule colt under
six months of age, $15.00; To the person rais-
ing the best horse colt under six months old
$15.00. To the person raising the best acre of
corn $25.00; To the person raising the best acre
of wheat, $15.00; To the person raising the best
acre of oats, $15.00; To the person raising the
best acre of sweet or irish potatoes, $10.00 each;
To the person raising the best acre of hay, $5.00.

2. Tt shall be the duty of the commissioner
of agriculture and industries to provide rules
under which the results of the contestants may
be declared and awards made.

3. ‘“That the commissioner of agriculture
and industries is hereby required and authorized
to pay the several prizes enumerated above out of
the funds provided for the expense of the agri-
cultural department by sections 52 and 73 of tlw

Code of 1907.”

Approved Aug. 26, 190T7.

No. 215) AN ACT (8. 50

To reeulate the right to carry a pistol in this
State.

Section 1. Be it enacted by the Legislature of
Alabama, That it shall he unlawful for any per-
son to carry a pistol concealed about his person.

Section 2. It shall be unlawful for any person
to carryv a pistol about his person on premises
not his own or under his control, provided this
gection shall not apply to any sheriff or his
deputy or police officer of an incorporated town
or city in the lawful discharge of the duties of
his office or United States Marshal or their depu-
ties, rural free delivery mail carriers in the dis-
charee of their duties as such or honded con-
stable in the discharge of their duties as such.

Section 3. Any person violating the provi-
sions of this act must on conviction be fined not
less than fifty dollars and may also be imprison-
ed in the county jail or sentenced to hard labor
for the county for not more than six months.

Seetion 4. The defendant may give evidence

dence of good that at the time of carrving the pistol he had

reason.

rood reason to apprehend an attack which the

App. 053
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jury may consider in mitigation of the fine or
justification of the offense.

Section 5. In an indictment for a violation Sufficient to
of this act, it shall be sufficient to charge that the ‘égﬁflﬁ‘fltd‘:ar_
defendant carried a pistol concealed about hispjeq ‘pistol_
person or on premises not his own or under his
control and the excuse if any must be proved by
the defendant on the trial, to the satisfaction of
the jury.

Section 6. All laws and parts of laws in cON- congicting
flict with the provisions of this act be and thelaws re-
same are hereby repealed. peated.

Approved Aug. 26, 1909.

Excuse must
be proved.

No. 217.) AN ACT (8. 7.

To authorize and empower the commissioners
court, board of revenue, or other court ov
county officers of similar or like jurisdiction
to donate or appropriate funds from the
county treasury to aid in the construcfion
or improvement of necessary buildings and
the maintenance and support of these State
schools known as county high schools estab-
lished under the act of the Legislature ap-
proved August 7, 1907, and to ratify and
confirm all appropriations heretofore made
for such purposes and to repeal all laws
and parts of laws in conflict therewith.

Section 1. Be it enacted by the Legislature of Lawful to ap-
Alabama, That on and after the approval of thispropriate
act by the governor it shall be lawful for the com-i; construc-
missioners court, board of revenue, or other court tion, etc. of
or officers of the county of similar or like jur-Sopnty high
isdiction to donate or appropriate funds from
the county treasury to aid in the construction or
improvement of necessary buildings and the
maintenance and support of those State schools
known as county high schools, established in the
several counties of the State under an act of the
Legislature entitled an act “to provide for the es-
tablishment of high schools in this State, and to
make appropriations for said schools,” approved
August Tth, 1907, such donations or appropria-
tions to be applied to the benefits of said schools
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SPECIAL LAWS OF TEXAS. 105

vocations and trades, -professions or eallings, which are lieensed by the
State of- 'exas or which are taxed by said State: provided, thai ne tax
assesscd on such oecupation, trade, vocation, profession or enlling shall
be more than one-half the amount levied thercon by said State, and said
commission shall have the power to preseribe penalties against all per-
sons pursuing any occupation, veeation, trade, profession or enlling so
taxed, without having first paid the tax due, and secured a proper license
. . therefor.

(w) Iots—DPower to provent and suppress viots, affrays, noise,
breach of the peace, assaults, disturbances or disorderly assembly in any
public or private place within the limits of said city, and to provide
punishment therefor; to prohibit and restrain the firing of guns, and
pistols in the city limits, and to prohibit and restrain the carrying of
pistols, : o

(x)} Racing.—To prevent and plolnblt and suppress horse mcmg, im-
moderate or careless riding or driving in the streets of said city, or in
any public place therein, to suppress racing in the streets of said city by-
means of animals or vehicles.

(y) Streets—To regulate the use of all streets, alleys, parks, squares,
sidewalks and publie grounds within said city, and to prevent and sup-
press all encronchments on said streets, sidewalks, allyys or parks or
other public places, and to prevent and suppress ail obstrictions of overy
kind and character on the said streets, sidewalks, alleys, parkq and other
public grounds within said city.

(z) Saloons.-—Power lo close drinking saloons, (hamshops and other
public places where intoxicating liquors are sold or given awdy, and to
close any theater or varicty show when necessary or O\pedmnt to make
and enforce all needful regulations for saloons, (11'amQhops and other
places where intoxicating hquors are sold or given away. The said
commission shall have the power to preseribe hy ordinance that no intox:
ieating liquors shall be sold or given away within the corporate limits
of the said city, in any certain prescnhed district in said corporaton in
which there arc more residences than business houses, said districts to be
accurately defined by said ordinances.

Snid commission shall have the power to cancel and forfeit any city
license issued by snid City of Mavshall to the owner or proprictor of any
saloon or other place where intoxienting liquors are sold, under such
license, within the limits of said eity upon-conviction of the person own-
ing such license, of any offense against the laws of Texas, or of the City
of Marshall pertaining to such Nquor husiness, or to the sale of hquor
under such license, and after forfeiture of such license hy said commis-
sion, no other license for the sale of spirituous, vinous or malt liquors
shall he issued or sold by the said city unto such convieted person for
the period of two years,

(na)  Theaters.—Tower to pcmnt regulate or forbid theaters, balls,
variety shows and other public anmsemcnts and to suppress the same
whenever the preservation of order, tmnquilitv or public safety may
require.

(bb)  Ticket Secalpers.—To prevent and prohibit the sale by any other
person than a duly authorized agent, of any non-transferable ticket, pass,
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568 Acrs, 1911, — Cuars. 547, 548.

Ckap.547 AN ACT TO RATIFY AND CONFIRM CERTAIN ACTS OF THE
TOWN OF SOUTH IIADLEY.

Be it enacled, ele., as follows:

Certaln nta SectioN 1. The action of the town of South Hadley at
a special town meeting held on the ninth day of May, nine-
teen hundred and cleven, in voting that taxes for the year
nineteen hundred and eleven be payable September first,
nineteen hundred and eleven, and that if taxes are unpaid
on October first, nineteen hundred and eleven, interest shall
be added thereto at the rate of six per cent per annum from
September first, nineteen hundred and eleven, is hereby rati-
fied and confirmed.

SkctioN 2. This act shall take effect upon its passage.
Approved June 14, 1911,

Chap.548 AN ACT RELATIVE TO THE CARRYING OF CONCEALED WEAPONS.
Be 1t enacted, cic., as follows:

1000, 172, SkctioN 1. Section one of chapter one hundred and

§ 1, amended. . .
seventy-two of the acts of the year nineteen hundred and six
is hereby amended by striking out the word “loaded”, in

Licenses the fifth line, so as to read as follows: — Section 1. The

may bo issued

for earrying justice of a court, or trial justices, the board of police or
wenpons. mayor of a city, or the selectmen of a town, or persons author-
ized by them, respectively, may, upon the application of any
person, issue a license to such person to carry a pistol or
revolver in this commonwealth, if it appears that the appli-
cant has good reason to fear an injury to his person or prop-
erty, and that he is a suitable person to be so licensed.
1006, 172, ~ SECTION 2. Section two of said chapter one hundred and
' " seventy-two, as amended by section one of chapter three
‘aundred and fifty of the acts of the year nineteen hundred
and eight, is hereby further amended by striking out the word
“loaded ", in the third line; by striking out the word “twenty-
five”, in the seventh line, and inserting in place thercof the
word: — fifty, — and by inserting after the word “not”, in
the ninth line, the words: — less than one month and not,
Penalty. — so as to read as follows: — Section 2. Whoever, except
as provided by the laws of this commonwealth, carries on his
person a pistol or revolver, without authority or permission
as provided in section one of this act, or whoever carries any
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Acrs, 1911, — Cuar. 549, 569

stiletto, dagger, dirk-knife, slung-shot or metallic knuckles,
shall upon conviction be punished by a fine of not less than
fifty nor more than one hundred dollars, or by imprisonment
for a term not less than one month and not exceeding one
year, or by both such fine and imprisonment.

SEcTION 3. Section nine of chapter two hundred and }r-211
eleven of the Revised Laws is hereby amended by inserting =~ '
after the word “billy”, in the fourth line, the words: —
revolver or pistol. loaded or unloaded, — and also by strik-
ing out all after the word “by”, in the fifth line, and insert-
ing in place thereof the following: — imprisonment for not
less than three months and not more than three years, — so
as to read as follows: — Section 9. 'Whoever, when arrested f:r“,‘;',‘,{'g’ggr,
upon a warrant for an alleged crime and whoever, when twin'weapons,
arrested while committing a erime or a breach or disturbance
of the public peace, is armed with or has on his person any
slung-shot, metallic knuckles, billy, revolver or pistol, loaded
or unloaded, or other dangerous weapon, shall be punished
by imprisonment for not less than three months and not more
than three years.

SrcrioN 4. Chapter two hundred and eighty-three of the Repeat,
acts of the year nineteen hundred and eleven is hereby
repealed. Approved June 14, 1911,

AN ACT TO ESTABLISH THE SALARIES OF MARY E. IALLEY Chap.549
AND MARY A, NASON, MEMBERS OF THE INSPECTION DE-
PARTMENT OF THE DISTRICT POLICE.

Be 1t enacted, cte., as follows:
SEcTioN 1. The salaries of Mary E. Halley and Mary Mary 7.

A. Nason, members of the district police, shall hereafter be jare,™
at the rate of fiftcen hundred dollars per annum. Nason,

SecrioN 2. All acts and parts of acts inconsistent here- Repeal.
with are hereby repealed.
SecrioN 3. This act shall take effect upon its passage.
(The foregoing was laid before the governor on the cighth day
of June, 1911, and after five days it had “the force of a law”,
as prescribed by the Constitution, as it was not returned by him
with his objections thereto within that time.)
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Act 22, Carrying Deadly Weapons.

ACT 22
AN ACT

To AmEnp Srorion 8089 or rus Revisep Laws or Hawarr
Be it Enacted by the Legislature of the Territory of Hawaii:

Seoron 1. Section 3089 of the Revised Laws of Hawaii is
hereby amended so as to read as follows:

“Section 3089. Persons not authorized; punishment. Any
person not authorized by law, who shall carry, or be found armed
with any bowie-knife, sword-cane, pistol, air-gun, slung-shot, or :
other deadly weapon, shall be liable to a fine of not more than
Two Hundred and Fifty Dollars and not less than Ten Dollars,
or in default of payment of such fine, to imprisonment for a
term not exceeding one year, nor less than three months, upon
conviction for such offense, unless good cause be shown for hav-
ing such dangerous weapon; and any such person may be imme-
diately arrested without warrant by the high sherlﬁ' or any
sheriff, policeman, or other officer or person. 3

SecrioN 2. This Act shall take effect from and after the
date of its approval,

Approved this 19th day of Mareh, A. D, 1913.

WALTER F. FREAR,
Governor of the Territory of Hawaii.
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608.] Laws or Nxw Yorx, 1913, 1627

1 Where a male person of the age of sixteen years and under the ago
of eightcen years has been convicted of juvenile delinqueney or of
a misdemennor, the trial court may, instead of sentencing him to
imprisonment in a state prieon or in a penitentiary, direct him to
be confined in a house of refuge established by the managers of the
society for the reformation of juvenile delinquents in the city of
New York; under the provisions of the statute relating thereto,
Where a female person not over the age of twelve years is con-
victed of a crime amounting to felony, or where a female person
of the age of twelve years and not over the age of sixteen years
1s convicted of a crime, the trial court may, instead of sentencing
her to imprisonment in a state prison or in a penitentiary, dircet
her to be confined in the New York State Training School for Girls,
under the provisions of the statute relating thereto, but nothing
in this section shall affect any of the provisions contained in sce-
tion twenty-one hundred and ninety-four.

§ 2. All acts or parts of acts mconsmtent with this act are
hereby repealed.

§ 3. This act shall take effect 1mmedlately.

Chap. 608.

AN ACT to amend the penal law generally, in relation to the
carrying, use and sale of dangerous weapons.

Became a law May 21, 1013, with thie approval of the Governor. Passed,
three-fifths being present.
The People of the State of New York, represented in Senate
and Assembly, do enact as follows:

Section 1. Scetion eighteen hundred and ninety-seven of chap- 1, 100,
ter eighty-eight of the laws of nincteen hundred and nine, entitled {157, an

13 . [ [ hd . d d b
“An act providing for the punishment of crime, constituting chap- "%,
p )

ter forty of the consolidated laws,” as amended by chapter one oo aea,
hundred and ninety-five of the laws of nineteen hundred and
eleven, is hereby amended to read as follows:

§ 1897, Carrying and use of dangerous weapons. A person who
attempts to use against another, or who carries, or possesses. any

instrument or weapon of the kind commonly known as a blackjack,

1 Following sentence new,
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1628 Laws or New Yorxk, 1913. [Crar.

slungshot, billy, sandelub, sandbag, metal knuckles, bludgeon,
bomb or bombshell,! or who, with intent to use the same unlawfully
against another, carrics or possesses a dagger, dirk, dangerous
knife, razor, stiletto, or any other dangerous or deadly instrument
or weapon, is guilty of a felony.

‘Any person under the age of sixtcen years, who shall have,
carry, or have in his possession, any of the articles named or
described in the last section, which is forbidden therein to offer,
scll, loan, lease or give to him, shall be guilty of a misdemeanor.

Any person over the age of sixtcen years, who shall have in
his possession in any ecity, village or town of this state, any pistol,
revolver or other firearm of a size which may be concealed upon
the person, without a written license therefor, issued to him % as
hereinafter prescribed, shall be guilty of a misdemeanor,

Any person over the age of sixteen years, who shall have or
enrry concealed upon his person in any city, village, or town of
this state, any pistol, revolver, or other firearm without a written :
license therefor,  issued as hereinafter preseribed and licensing
such possession and concealment, shall be guilty of a felony.

Any person not a citizen of the United States, who shall have
or corry fircarms, or any dangerous or deadly weapons in any
‘riace, at any time, shall be guilty of a felony, ®unless authorized
by license issued as hereinafter prescribed.

9Tt shall be the duty of any magistrate in this state to whom an
application therefor is made by o commissioner of correetion of a
city or by any warden, superintendent or head keeper of any state
prison, penitentiary, workhouse, county jail or other institution
for the detention of persons convicted of or accused of crimne, or
offences, or held as witnesses in criminal eases, to issue to each of
such persons as may be designated in such applications, and who
is in the regular cinploy in such institution of the state, or of any
county, city, town or village therein, a license authorizing such

1Inclusion of bomb and bombshell, new.

2 Remainder of sentence formerly read: “by a police magistrate of such
city or village, or by a justice of the peace of such town, or in such manner
as may be preseribed by ordinance in such city, village or town, shall Lo
guilty of a misdemeanor.”

3 Remainder of sentence formerly read: * theretofore issued to him by a
police magistrate of such city or village, or by a justice of the peace of
such town, or in such manner as may be prescribed by ordinance of such city,
village or town, shall be guilty of a felony.”

41 Word ‘ publie ” omitted.

6 Remainder of sentence new

$ Following paragraph new,
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person to have and carry concealed a pistol or revolver while such
person remains in the said employ.

% It shall bo tho duty of any magistrate in this state, upon appli-
cation therefor, by any houscholder, merchant, storekeeper or mes-
senger of any banking institution or express company in the stafe,
‘nd provided such magistrate is satisfied of the good moral char-
acter of the applicant, and provided that no other good cause
exista for the denial of such application, to issue to such applicant
a license to have and possess a pistol or revolver, and autherizing
him (a) if a hounseholder, to have such weapon in his dwelling,
and (b) if a merchant, or storekeeper, to have such weapon in
his place of business, and (e) if a messenger of a banking institu-
tion or express company, to have.and carry such weapon concealed
while in the employ of such institution or express company.

®In addition, it shall be lawful for any magistrate, upon proof
before him that the person applying therefor is of good moral
character, and that proper eause exists for tho issuance thereof, to
issue to such person a license to have and carry concealed a pistol
or revolver without regard to employment or place of possessing
such weapon, provided, however, that no such license shall be is-
sued to any alien, or to any person not a citizen of and usually re-i-
dent in the state of New York, except by a judge or justice of a
court of record in this staté, who shall state in such license the
particular reason for the issuance thereof, and the names of the
persons certifying to the good moral character of the applicant.

Any license issued in pursuance of the provisions of this sce-
tion may be limited as to the date of expiration thereof and may
be vacated and eancelled at any time by the magistrate, judge or

. Justice who issued the same or by any judge or justice ol a court

of record. Any license issued in pursuance of this scction and
not otherwise limited ns to place or time or possession of such
weapon, shall be effective throughout tho state of New Yok,
*notwitstanding the provisions of any local law or ordinance.

This section shall not apply to the regular and ordinary trans-
portation of firearms as merchandise, nor to sheriffs, pclicemen,
or to other duly appointed peace officers, nor to duly authorized
military or civil organizations, when parading, nor to the mem-
bers thereof when going to and from the place of meeting of their
respective organizations,

* So in original.
¢ Following paragraph new,
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1630 Laws or New Yorr, 1913. [Crar.
1o, § 2. Section nineteen hundred and fourteen of such chapter.
L 11, a8 added by chapter one hundred and ninety-five of the laws of

ch. 185, . .
amended, nineteen hundred and eleven, is hercby amended to read as follows:

§ 1014. Sale of pistols, revolvers and other firearms. "No pistol,
revolver or other firearms of a size which may be concenled
upon the person, shall be sold, or given away, or otherwise dis-
posed of, except to a person expressly authorized under the pro-
visions of section eighteen hundred and ninety-seven of the penal
law to possess and have such firearm,

TAny person selling or disposing of such firearm in violation of
this provision of this seetion shall be guilty of a misdemeanor,

Every person selling a pistol, revolver or other firearm of a size
which may be concealed upon the person, whether such selier is
a retail dealer, pawnbroker, or otherwise, shall keep a register in
which shall be entered at the time of sale, the date of sale, name,
age, occupation and residence of every purchaser of such a pistol,
revolver or other firearm, together with the ealibre, make, model,
manufacturer’s number or other mark of identification on such
pistol, revolver or other fircarm. Such person shall also, before
delivering the same to tho purchaser, require such purchaser to
produce a license® for possessing or carrying the samo, as
required by law, and shall also enter in such register the date of
such permit, thoe number thefeof, if any, and the name of the
magistrate or other officer by whom the same was issued. Every
person who shall fail to keep a register and to enter therein the
facts required by this section or who shall fail to exact the
production of a permit to possess or carry such pistol, revolver
or other firearm, if such permit is required by law, shall be
guilty of a misdemeanor. Such register shall be open at all
reasonable hours for the inspection of any peace officer. Every
person becoming the lawful possessor of such a pistol, revolver
or other firearm, who shall sell, give or transfer the same to an-
other person without first notifying the police authorities, shiull

he guilty of a misdemeanor. This section shall not apply to
wholesale dealers,

In eftect § 8. This act shall take effect September first, nineteen hun-
w3, dred and thirteen.

7 Following sentence new.
$ Word “license ” substituted for word “ permit.,”
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156 GENERAL Acts, 1919, — Craprs. 206, 207.

before the injury and the average weekly wages which he is
able to earn thereafter, but not more than sixteen dollars a
week; and in no case shall the amount of such compensation
be more than four thousand dollars.

Approved May 29, 1919,

Chap.206 AN AcT RELATIVE TO TIHE SALARY OF THE PAROLE CLERK AT
THE MASSACHUSETTS REFORMATORY.

Be 1t enacted, ele., as follows:

loi7, 283 @, Chapter two hundred and ninety-three of the General
Acts of nineteen hundred and seventeen is hereby amended
by striking out the words “an annual salary of sixteen hun-
dred dollars”, in the ninth and tenth lines, and substituting
the words: — such annual salary, not to exceed nineteen
hundred dollars, as shall be fixed by the director of prisons
with the approval of the governor and council, — so as to
Parole clrk  read as follows: — The director of the bureau of prisons is
- at Messachu- . .
seita reforma-  hereby authorized to designate as parole clerk one of the
torymalary, fficers at the Massachusetts reformatory mentioned in sec-
tion twenty-one of chapter two hundred and twenty-three
of the Revised Laws, as affected by chapter four hundred
and fifty-four of the acts of the vear nineteen hundred and
ten. He shall perform such duties relating to the parole
of inmates of the reformatory as the director may prescribe.
While performing the duties of parole clerk, such officer shall
receive such annual salary, not to exceed nineteen hun-
dred dollars, as shall be fixed by the director of prisons with
the approval of the governor and council, in full for all serv-
ices rendered by him, and shall be subject to the provisions
of chapter six hundred and one of the acts of the year nine-
teen hundred and eight and acts in amendment thereof.
Approved May 29, 1919,

Chap.207 AN AcT RELATIVE TO THE CARRYING OF CONCEALED WEAPONS.
Be it enacted, ele., as follows:

w00 i 4. Secrion 1. Section one of chapter one hundred and
seventy-two of the ucts of nineteen hundred and six, as
amended by section one of chapter five hundred and forty-
eight of the acts of nineteen hundred and eleven, is hereby
further amended by inserting after the word “property”,
in the seventh and eighth lines, the words: — or for any
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GrNERrAL Acts, 1919, — CHAr. 207. 157

other proper purpose, — so as to read as follows: — Secfion Liconses for

1. The justice of a court, or trial justices, the board of f.j“;fﬁ.‘)',‘,i may
police or mayor of a city, or the selectmen of a town, or per. b5 sued in’
sons authorized by them, respectively, may, upon the applica-

tion of any person, issue a license to such person to carry a

pistol or revolver in this commonwealth, if it appears that

the applicant has good reason to fear an injury to his per-

son or property, or for any other proper purpose, and that he

is a suitable person to be so licensed.

SecrioN 2. Section two of said chapter one hundred 1000, 172, 82
and seventy-two, as amended by section one of chapter
three hundred and fifty of the acts of nineteen hundred and
eight and by section two of. said chapter five hundred and
forty-eight is hereby further amended by striking out all
after the word “than”, in the sixth line, and substituting the
words: — one hundred nor more than five hundred dollars
or by imprisonment for a term of not less than six months
and not more than five years, or by both such fine and im-
prisonment, — so as to read as follows: — Section 2. Who- penalty for
ever, except s provided by the laws of this commonwealth, Yoot ™
carries on his person a pistol or revolver, without authority out liconso.
or permission as provided in section one of this act, or who-
ever carries any stiletto, dagger, dirk-knife, slung-shot or
metallic knuckles, shall upon conviction be punished by a
fine of not less than one hundred nor more than five hun-
dred dollars or by imprisonment for & term of not less than
six months and not more than five years, or by both such fine
and imprisonment.

SkcTioN 3. Secction nine of chapter two hundred and
eleven of the Revised Laws, as amended by section three
of chapter five hundred and forty-eight of the acts of nine-
teen hundred and eleven, is hereby further amended by
striking out all after the word “punished”, in the sixth line,
and substituting the following: — by a fine of not less than
one hundred nor more than five hundred dollars, or by im-
prisonment for a term of not less than six months and not
more than five years, or by both such fine and imprisonment,
~—so as to read as follows: — Section 9. Whoever, when oty for
arrested upon a warrant for an alleged crime and whoever, f;‘:,ff,’:,’:,‘, certain
when arrested while committing a crime or a breach or dis- srrested.
turbance of the public peace, is armed with or has on his
person any slung-shot, metallic knuckles, billy, revolver or
pistol, loaded or unloaded, or other dangerous weapon, shall
be punished by o fine of not less than one hundred nor more

R. L. 21,
elc., amen eci
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than five hundred dollars, or by imprisonment for a term of
not less than six months and not more than five years, or
by both such fine and imprisonment.

Approved May 29, 1919.

Chap.208 AN ACT RELATIVE TO TUE SETTLEMENT BY PUBLIC ADMIN-
ISTRATORS OF TIE ESTATES OF CERTAIN DECEASED PER-
SONS.

Be it enacted, ete., as follows:

Appointment SecrioN 1. If there is occasion for the appointment of
of public

administrators  an administrator with the will annexed, under the provisions
ns administra- . . .

tors with the  Of section six of chapter one hundred and thirty-seven of the
will snnexod or yiced Laws, as amended by chapter five hundred and
tormof g0ods  aighty-eight of the acts of nineteen hundred and eleven, or
not lready . for the appointment of Aan administrator of the goods and
ote. estates not alrendy administered of a deceased person, under
the provisions of section eight of the said chapter, and it
appears that there are no known heirs of the deceased person
living, a public administrator of the county shall be ap-
pointed to such trust.

Section 2. Section twelve of chapter one hundred and
thirty-eight of the Revised Laws, as amended by section
one of chapter ninety of the General Acts of nineteen hun-
dred and scventeen, is hercby further amended by inserting
after the word “administrator”, in the sccond line, the words:
— or by the executor or administrator with the will annexed
of a person who died leaving no known heirs, —so as to
Public adminis- read as fcllows: — Section 12. When an estate has been
toror mes e fully administered by a public administrator, or by the ex-
tratora With — peutor or administrator with the will annexed of a person

annexed to nees WO dicd leaving no known heirs, he shall deposit the balance

g}&t&t::m&h of such estate remaining in his hands with the treasurer and
roceiver receiver general, who shall receive and hold it for the benefit
goneral 18- of those who may have lawful claims thereon, At any time
within six years after a public administrator kas made such
deposit, the probate court may, upon the upplication of
the administrator and if it appears that there are reasonable
grounds to believe that certain persons have lawful claims
upon the said balance, enter a decree directing that the same
be repaid to the public administrator, The treasurer and re-
ceiver general shall thereupon pay over all money deposited
in the treasury to the credit of the estate to the public ad-

R. L. 138, j 12,
oto., amen
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the real estate in, along or by the Quequechan river under
the provisions of chapter eighty of the General Laws.

Wopayment to e expense of maintaining and operating said dam and
é‘g;“:{,ﬂ?,‘;or pumping station shall be annually repaid to the Watuppa

cortain expenso, Reservoir Company by the city of Fall River and the amount

., apportion . . ..

ment o s0 paid, not in excess of the special benefit arising therefrom,

expense, oto, . e
shall be apportioned by the assessment commission on the
real estate in, along or by the Quequechan river. Such ap-
portionment shall remain in force until changed as hereinafter
provided, and shall be assessed annually upon the designated
real estate. The provisions of chapter eighty of the General
Laws with relation to the collection and abatement of better-
ment assessments and to interest thercon shall apply to such

. assessments.

Appointment  After five years from the date of such apportionment the

mont commis-  mayor of Fall River shall, on the petition of any party in
interest, appoint a new assessment commission, which shall
be appointed and act and shall make a new apportionment
in the manner and form hereinbefore provided; and such
apportionment shall remain in force until changed in iilke
manner.

Repeals, etc. SectioN 5. All provisions of chapter three hundred and
eleven of the Special Acts of nineteen hundred and sixteen, as
amended by chapter five hundred and forty-four of the acts
of nineteen hundred and twenty, which are inconsistent with
the provisions of this act are hereby repealed, but no action
taken under the authority of said statute is hereby made in-
valid, and the improvement therein authorized is to proceed
without interruption.

Assossment In the assessinent of betterments under this act the assess-

m
%E;ﬁi'%gﬁ,?? ment commjssioners shall not b'e obliged to il}Clude in the
certain roquire- orver of taking or to prepare or file the description, plan and
" estimate required by the provisions of section two of chapter
eighty of the General Laws.
SectioN 6. This act shall take effect upon its passage.

Approved May 29, 1922,

Chap.485 AN ACT RELATIVE TO THE SALE AND CARRYING OF FIRE-
ARMS,

Be it enacted, ete., as foll. 1s:

G M0, deq. SECTION 1. Section one hundred and twenty-one of chap-
ter one hundred and forty of the General Laws is hereby
amended by striking out all after the word “inches” in the
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sixth line down to and including the word “towns” in the
seventh line, so as to read as follows: — Section 121. In
sections one hundred and twenty-two to one hundred and
twenty-nine, inclusive, “firearms’’ includes a pistol, revolver
or other weapon of any deseription, loaded or unloaded, from
which a shot or bullet can be discharged and of which the
length of burrel, not including any revolving, detachable or
magazine breech, does not exceed twelve inches. Said sec-
tions shall not apply to antique firearms incapable of use as
firearms nor to sales of firearms at wholesale.

Section 2. Said chapter one hundred and forty is hereby
amended by striking out section one hundred and twenty-two
and inserting in place thereof the following: — Section 122
The licensing authorities in any town may, in their discretion,
grant licenses to persons to sell, rent or lease firearms and may
fix a fee for such license. Every such license shall specify
the street and number, if any, of the building where the busi-
ness is to be carried on and the license shall not protect a
licensee who carries on his business in any other place.

SrcrioN 3. Said chapter one hundred and forty is hereby
further amended by inserting after section one hundred and
twenty-two the following new section: — Se tion 1224. The
licensing authorities shall record all licenses issued under the
preceding section in books kept for the purpose, shall furnish
the licensee “.ith a sales record book to be kept by him as
provided in section one hundred and twenty-three and shall,
upon the granting of any license, send notice thereof to the
commissioner of public safety. The said books shall be
supplied by the commissioner, upon application of the licens-
ing authorities, at a price not in excess of the cost thereof.

SecTioN 4. Said chapter one hundred and forty is hereby
further amended by striking out section one hundred and
twenty-three and inserting in place thereof the following: —
Section 123, The license shall be expressed to be and shall be
subject to the following conditions: First, That the provisions
in regard to the nature of the license and the building in
which the business may be carried on under it shall be strictly
adhered to. Second, That every licensee shall before delivery
of a firearm make or cause to be made a true entry in a sales
record book to be furnished by the licensing authorities and
to be kept for that purpose, specifying the description of
the firecarm, the make, number, whether single barrel, maga-
zine, revolver, pin, rim or central fire, whether sold, rented
or leased, the date and hour of such delivery, and the full
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Conditionsof  pame, sex, residence and occupation of the purchaser, ex-
censos., . .
changer or hirer. The said book shall be open at all times to
the inspection of the licensing authorities and of the police.
Third, That the license or a copy thereof, certified by the
recording officer of the licensing authorities or by the clerk
of the town by which it is issued, shall be displayed on the
premises in a position where it can easily be read. Fourth,
That no firearms shall be displayed in any outer windew of
said premises or in any other place where they can readily be
seen from the outside. Fifth, That the licensee shall, once
a week, send a copy of the record of siles made by him for
the preceding seven days to the licensing authorities and to
the commissioner of public safety. Sixth, That every firearm
shall be delivered securely wrapped and fastened and shall be
unloaded when delivered. Seventh, That no delivery of a
firearm shall be made on the day of the application for the
purchase, rent or lease thereof, except to a person having
a permit to carry a firearm issued under section ore hundred
and thirty-one. Eighth, That the license shall be subject to
forfeiture as herein provided for breach of any of its con-
ditions, and that, if the licensee is convicted of a violation of
any such condition, his license shall thereupon become void.
G. L 10, §125,  SkcrioN 5. Section one hundred and twenty-five of said
amended. . o s
chapter one hundred and forty is hereby amended by striking
out, in the first line, the word “board’’ and inserting in place
thereof the word: — authorities, — and by striking out all
after the word “heard” in the second line down to and in-
cluding the word “council” in the third line, so as to read as
Porfoiture o follows: — Section 125, The licensing authorities, after notice
licenses. to the licensee and reasonable opportunity for him to be heard,
may declare his license forfeited, or may suspend his license
for such period of time as they may deem proper, upon satis-
factory proof that he has violated or permitted a violation
of any condition thereof or has violated any law. The
pendency of proceedings before a court shall not suspend or
interfere with the power to declare a forfeiture. If the license
is declared forfeited, the licensee shall be disqualified to re-
ceive a license for one year after the expiration of the term of
the license so forfeited.
a.L M. §127, SgerionN (. Section one hundred and twenty-seven of
' said chapter one hundred and forty is hereby amended by
striking out, in the first line, the word “hoards” and insert-
ing in place thercof the word: — authorities, — so as to read

Transforof 43 follows: — Section 127. Licensing authorities may trans-
iconses.
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fer licenses from one location to another within the town in
which the licenses are in force, but such transfer shall be
granted only to the original licensec and upon the same terms
and conditions uron which the license was originally granted.

SectioN 7. Said chapter one hundred and forty is hereby
further amended by inserting after section one hundred and
twenty-nine the following new section: — Seclion 1294. No
unnaturalized foreign born person shall, within the common-
wealth, own or have in his possession or under his control a
firearm as defined in section one hundred and twenty-one,
unless such person has a permit under section one hundred
and thirty-one to carry such firearm. Any violation o1 this
section shall be puaished by a fine of not less than one hundred
dollars or by imprisomment for not more than three months,
or both.

Section 8. Section one hundred and thirty of said chap-
ter one hundred &nd forty is herehy amended by inserting
after the word “fifteen” in the second line the words: — , or
to an unnaturalized foreign born person whe has not a permit
to carry firearms under section one hundred aad thirty-one,
— so as to read as follows: — Section 130. Whaever sells or
furnishes to a minor under the age of fifteen, or to an un-
naturalized foreign born person who has not a permit to carry
firearms under section one hundred and thirty-one, any fire-
arm, air gun or other dangerous weapon or ammunition there-
for shall be punished by a fine of not less than ten nor more
than fifty dollars, but instructors and teachers may furnish
military weapons to pupils for instruction and drill,

SrctioN 9. Said chapter one hundred and forty is hereby
further amended by striking out section one hundred and
thirty-one and inserting in place thereof the following: —
Section 131. 'The justice of a court or a trial justice, the board
of polize or mayor of a city, the selectmen of a town, or the
commitsioner of public safety, or persons authorized by them
may, upon the application of any person residing or having a
place of business within the jurisdiction of the person issuing
the license, issue a license to such person to carry a pistol or
revolver in the commonwealth if it appears that the applicant
has good reason to fear an injury to his person or property
or for any other proper purpose, and that he is a suitable
person to be so licensed. Such license shall be issued for a
term not to exceed one year, but may be for a less period,
and all such licenses shall be revocable at the will of the
person or body issuing the same. Said licenses shall be issued
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on forms furnished by the commissioner of public safety and
a copy of every license so issued shall within one week after
the granting thercof be sent to the said commissioner,

SecrioN 10.  Section twelve of chapter two hundred and
sixty-nine of the General Laws is hereby amended by insert-
ing after the word “shot” in the third line the words: —,
sword cane, pistol cane, bludgeon, blackjack, — so as to read
as follows: — Section 12. Whoever manufactures or causes
to be manufactured, or sells or exposes for sale, an instrument
or weapon of the kind usually known as slung shot, sword
cane, pistol cane, bludgeon, blackjack, or metallic knuckles,
shall be punished by a fine of not less than fifty nor more than
two hundred dollars or by imprisonment for not more than
six months.

SecrroN 11, All licenses heretofore issued under section
one hundred and thirty-one of chapter one hundred and forty
of the General Laws or the corresponding provisions of
earlier laws shall expire on January first, nineteen hundred
and twenty-three. Approved May 29, 1922,

Chap.486 AN ACT MAKING UNIFORM THE LAWS RELATIVE TO

G. L. new
chapte. after
chnapter 108,

Uniform
Partnership
Act,

Definition of
terms,

Interpretation
of knowledge
and notice.

PARTNERSIHIPS,
Be it enacted, ele., as follows:

SecTioN 1. The General Laws is hereby amended by in-
serting after chapter one hundred and eight the following new
chapter, to be numbered one hundred and eight A, and to be
entitled, “Partnerships,”

Cuarrer 1084,
PARTNERSHIPS,

Section 1. This chapter may be cited as the Uniform
Partnership Act.

Section 2, In this chapter, “court” includes every court
and judge having jurisdiction in the case.

“Business’’ includes every trade, occupation, or profession,

“Bankrupt” includes bankrupt under the Federal Bank-
ruptey Act or insolvent under any state insolvent law,

“Conveyance”’ includes every assignment, lease, mortgage
or er:cumbrance,

“Real property’ includes land and any interest or estate
in land.

Section 3. (1) A person has “knowledge” of a fact within
the meaning of this chapter, not only when he has actual
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treasurer or the inheritance tax appraiser of the county of the
superior ecourt having jurisdietion as provided in section
fifteen of this aet.

(6) This act shall hecome eff'ective and in foree contempo-
rancously with the taking effect of amendments {o seetions one
thousand four hundred one and one thousand four hundred
two of the Civil Code, which amendments were enacted at the
forty-fifth session of the legislature of the State of California
and known as chapter cighteen of the statutes of 1923, and
not otherwise.

CHAPTER 338.

An act to add a new section to the Civil Code to be numbered
three thousand fifty-one a, fixing a limit on the amount of
a lien on property held under the provisions of seclion
three Thousand fifty-one of said code.

[Approved June 13, 1023.]
The people of the State of California do cnact as follows:

SecTioN 1. A new seetion is hereby added to the Civil
Code to he numbered three thousand fifty-one ¢ and to read
as follows:

3051a. That portion of any lien, as provided for in the
next preceding seetion, in excess of one hundred dollars, for
any work, serviees, eare, or safekeeping rendered or performed
at the request of any person other than the holder of the legal
title, shall be invalid, unless prior to commencing any such
work, serviece, care, or safckeeping, the person claiming such
lien shall give actual notice in writing either by personal
service or by registered letter addressed to the holder of the
legal title to such property, if known. In the case of auto-
mobiles, the person named as legal owner in the registration
certifieate, shall be deemed for the purpose of this scetion, as
the holder of the legal title.

CHAPTER 339.

An act to control and regulate the possession, sale and use
of pistols, revolvers and other firearms capable of being
concealed upon the person; to prohibit the manufacture,
sale, posscssion or carrying of certain other dangerous
weapons within this state; to provide for registering all
sales of pistols, rcvolvers or other fircarms capable of being
concealed uwpon the person; to prohibit the carrying of
concealed fircarms cxcept by lawfully authorized persons;
to provide for the confiscation and deslruction of such
weapons in cerlain cases; 1o prohibit the ownership, use,
or posscssion of any of such weapons by cerlain classes of
persons; to preseribe penaltics for wviolations of this act
and incrcased penaltics for repeated violations hereof; to
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authorize, 1n proper cascs, the granting of licenses or
permils {o carry fircarms concealed upon lhe person; lo
provide for licensing retail dealers in such fircarms and
regulating sales thercunder; and lo repeal chapler one
lundred forty-five of California statutes of 1917, relaling
to the same subject.

[Approved June 13, 1023.]
The people of the State of California do enact as follows:

Mentuelwre,  SgorioN 1. On and after the date upon which this act

ing, ete;, takes effeet, every person who within the State of California
Gl manufactures or causes to be manufactured, or who imports
N into the state, or who keeps for sale, or offers or exposes for
" sale, or who gives, lends, or possesses any instrument or
weapon of the kind commonly known as a blackjack, slung-
shot, billy, sandelub, sandbag, or metal knuckles, or who
earries concealed upon his person any explosive substance,
other than fixed ammunition, or who earries concealed upon
his person any dirk or dagger, shall be guilty of a felony and
upon a conviclion thercof shall be punishable by imprison-
ment in a state prison for not less than one year nor for more
than five years.
Alewsand -~ Sgpe, 2, On and after the date upon which this act takes
ot possess - effect, no unnaturalized foreign born person and no person who
feln  has been convieted of a felony against the person or property
of another or against the government of the United States or
of the State of California or of any political subdivision thereof
shall own or have in his possession or under his custody or
control any pistol, revolver or other firearm capable of being
concealed upon the person, The terms ‘‘pistol,”’ ‘‘revolver,’’
and ‘‘firearms capable of heing concealed upon the person’’ as
used in this aet shall be construed to apply to and include all
firearms having a barrel less than twelve inches in length, Any
person who shall violate the provisions of this section shall
be guilly of a felony and upon conviction thercof shall be
punishable by imprisonment in a state prison for not less than
one year nor for more than five years,
Committing  Spg, 3, If any person shall commit or attempt to commit

felony while ey b . . .
carrsing  any felony within this state while armed with any of the

(f‘:,',’.';',ﬁ',:f"s weapons mentioned in seetion one hereof or while armed with
any pistol, revolver or other firearm capable of being coneealed
upon the person, without having a license or permit to earry
such fircarm as hereinafter provided, upon conviction of such
felony or of an attempt to commit such felony, he shall in
addition to the punishment preseribed for the erime of which
he has been convicted, be punishable by imprisonment in a
state prison for not less than five nor for more than ten years.
Such additional period of imprisonment shall commenee upon
the expiration or other termination of the sentenee imposed
for the erime of which he stands convieted and shall not
run concurrently with such sentence. Upon a second convie-
tion under like cireumstances such additional period of impris-
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onment shall be for noi less than ten years nor for more than
fifteen years, and upon a third econvietion under like cireum-
stanees such additional period of imprisonment shall he for
not, less than fifteen nor for more than twenty-five years, such
terms of additional imprisonment to run consceutively as
before. Upon a fourth or subsequent conviction under like
circumsianees the person so eonvieted may be imprisoned for
life or for a term of years not less than twenty-five years,
within the diseretion of the court wherein sueh fourth or
snbsequent conviction was had.

In the trial of a person charged with committing or at{empt-
ing to commit a felony against the person of another while
armed with any of the weapons mentioned in seetion one
hereof, or while armed with any pistol, revolver or other fire-
arm capnble of being concealed upon the person, without hav-
ing a license or permit to carry such firearm as hereinafter
provided, the fact that he was so armed shall be prima facie
evidence of his intent to commit such felony,

Stc. 4, In no case shall any person punishable under the
preceding sections of this act be granted probation by the
trial court, nor shall the exceution of the sentence imposed
upon such person be suspended by the court.

Sec. 5. Except as otherwise provided in this act, it shall
be unlawful for any person within this state to carry con-
cealed upon his person or within any vehiele which is under
his control or dircetion any pistol, revolver or other fircarm
capable of being concealed upon the person without havmg
a license to carry such firenrm as_ hercinafter provided in
section cight hereof. Any person who violates the provnslons
of this section shall be guilty of a misdemeanor, and if he
has heen convicted previously of any felony, or of any erime
made punishable by this act, he is guilty of a felony.

This section shall not be construed to prohibit any citizen
of the United States, over the age of ecighteen yecars, who
resides or is temporarily sojourning within this state, and
who is not within the excepled classes preseribed by scction
two hercof, from owning, possessing or keeping within his
place of residence or place of husiness any pistol, revolver or
other fircarm eapable of being coneealed upon the person, and
no permit or license to purchase, own, possess or keep any
such firearm at his place of residence or place of business
shall be required of any such citizen. TFirearms earried openly
in belt holsters shall not he deemed to be concealed within
the meaning of this section, nor shall knives which are ecarried
openly in sheaths suspended from the waist of the wearer.

Src. 6. Nothing in the preceding seetion shall be construed
to apply to or affeet sheriffs, constables, marshals, policemen,
whether active or honorably retired, or other duly appointed
peace officers, nor {o any person summoned by any such officers
o assist in makmg arrests or preserving the peace while said
person so summoned is actually engaged in assisting such
officer; nor to the possession or transportation by any mer-
chant of unloaded fircarms as merchandise ; nor {o members of
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the army, navy, or marine corps of the United States, or the
national guiard, when on duty, or {o organizations which are
by law authorized {o purchase or reecive sueh weapons from
the United States, or from this state; nor 1o duly authorized
military or eivil organizations while parading, nor to the mem-
bers thereof when going to and {rom the places of meeting
of their respective organizations; nor to members of any club
or organization now existing, or hereafler orvganized, for the
purpose of practicing shooting at targets upon the established
target ranges, whether publie or private, while sueh members
are using any of the firearms referred to in this aet upon such
target ranges, or while going to and {from such ranges; or to
licensed hunters or fishermen while engaged in hunting or
fishing, or while going to or returning from such hunting or

_ fishing expedition.

Nulsances. Ste. 7. The unlawflul concealed earrying upon the person
or within the vehicle of the earrier of any dirk, dagger, pistol,
revolver, or other fircarm capable of being concealed upon
the person, is a nuisance. Any such weapons taken from the
person or vehicle of any person unlawfully carrying the same
are hercby deelared to be nuisances, and shall be surrendered
to the magistrate before whom said person shall be taken,
except that in any eity, eity and ecounty, town or other munie-
ipal eorporation the same shall be surrendered to the head of
the police foree or police department thercof, The officers to

Destruction whom the saime may be so survendered, exeept upon the certifi-

of weapons, . ' y 3 .
cale of a judge of a court of record, or of the district attor-
ney of the county, that the preservation thercof is necessary or
proper to the ends of justice, shall arnually, between the first
and tenth days of July, in each year, destroy or cause to be
destroyed such weapons to such extent that the same shall
become and be wholly and entirely ineffective and uscless for
the purpose for' which it was manufactured; provided, how-
cver, that in the event any such weapon has been stolen and
is thereafter recovered from the thief or his transferee, the
same shall not be destroyed but shall be restored to the lawful
owner thercof, so soon as its use as evidence has been served,
upon his identifieation of the weapon and proof of ownership
thereof., Blackjacks, slungshots, billys, sandeclubs, sandbags
and metal knuckles are hereby deeclared to be nuisances and
shall be snbject to confiscation and summary destruetion
whenever found within the state; provided, that upon the cer-
tiicate of a judge or of the distriet attorney that the ends of
justice will be subserved thereby, sueh weapon shall be pre-

Licenns 1o served until the neeessity for its use ceases. )

eRrry Sec. 8, It shall be lawful for the sheriff of a county,

freamss.— and the board of police commissioners, chief of police, city
marshal, town marshal. or other head of ihe police department
of any city, city and conniy, town, or other municipal corpo-
ration of this state, upon proof before said board, chief, marshal
or other police head, that the person applying therefor is of
zood moral character, and that good cause exists for the
issuanee thereof, to issue to such person a license to carry con-
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cealed a pistol, revolver or other firearm for a period of one
year from the date of such license. All applications for such Armlations.
licenses shall be filed in writing, signed by the applicant,

and shall state the name, occupation, residence and business
address of the applicant, his age, height, weight, color of
eyes and hair, and reason for desiring a license to carry
such weapon, Any license issued upon such application shall

set forth the foregoing data and shall, in addition, contain

a deseription of the weapon authorized to be earried, giving

the name of the manufacturer, the serial number and the
caliber thercof.  When such licenses are issued by a
sheriff a record thereof shall be kept in the office of the county Record.
clerk; when issued by police authorily such record shall be
maintained in the office of the authority by whom issued.
Such applications and licenses shall be uniform throughout

the state, upon forms to be preseribed by the attorney general,

Skc. 9. Every person in the business of selling, leasing or Dealors
otherwise transferring a pistol, revolver or other firearm, of "
a size capable of being concealed upon the person, whether
such seller, lessor or transferrer is a retail dealer, pawn-
broker or otherwise, exeept as hereinafter provided, shall keep
a register in which shall be entered the time of sale, the date of
sale, the name of the salesman making the sale, the place
where sold, the make, model, manufacturer’s number, caliber
or other marks of identification on such pistol, revolver or
other fircarm. Such register shall he prepared by and
obtained from the state printer and shall be furnished by the
state printer to said dealers on application at a cost of three Cost.
dollars per one hundred leaves in duplicate and shall be in
the form hereinafter provided. The purchaser of any fire-
arm, capable of being concealed upon the person shall sign,
and the dealer shall require him to sign his name and affix Simatures,
his address to said register in duplicate and the salesman shall
affix his.signature in duplicate as a witness to the signatures of
the purchaser. Any person signing a fictitions name or address
is guilty of a misdemeanor. The duplicate sheet of such Dlsnosition
registor shall on the evening of the day of sale, be placed in Sheels,
the mail. postage prepaid and properly addressed to the hoard
of police commissioners, chief of police, city marshal, town
marshal or other head of the police department of the eity,
city and county, town or other municipal corporation wherein
the sale was made: provided, that where the sale is made in a
distriet where there is no munieipal police department, said
duplicate sheet shall he mailed to the county elerk of the
connty wherein the sale is made. A violation of any of the enty.
provisions of this seetion hy any person engaged in the busi-
ness of selling, leasing or otherwise transferring such fire-
arm is a misdemeanor. This section shall not apply to whole-
sale dealers in their business intercourse with retail dealers,
nor to wholesale or retail dealers in the regular or ordinavy
trangportation of unloaded firearms as merchandise by mail,
expres« or other mode of shipment, to points outside of the
eity, eity and county, town or municipal corporation wherein
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o they ave sitnated. The register provided for in this act shall
be substantially in the following form:

Form of Register.
Series No.__—___
Sheet No.o.__...

ORIGINAL,
Neanlers’ Record of Sale of Revolver or DPistol.
State of California.

Notice to denlers: This original is for your files, If spoiled
in making ont, do not destroy. Keep in books. IMll out in
dupliecate.

Carhon duplicate must be mailed on the evening of the day
of sale, to head of police commissioners, chief of police, city
marshal, town marshal or other head of the police department
of the munieipal corporations wherein the sale is made, or to
the county clerk of your county if the sale is made in a district
where there is no municipal police department. Violation of
this law is a misdemeanor. Use carbon paper for duplicate.
Use indelible pencil.

Sold DY c o e Salesman___ . ___
City, town or township oo e
Deseription of arm (state whether revolver or pistol) cnoneoo
Maker. - oo Number_________ Caliber____._
Name of purchaser . ________ 11, years.
Permanent residence (state name of city, town or township,
street and number of dwelling) - oo

Tleight - feet_—._-. inches., QOceupation_ . ___._________
Color - e skino-_-___ CYCScmcecm e hairo__._..

e e 1 e e T A T A e A o S T i A e S A -

e e e T e e S e e e e A% e G e Y T e oy e b —— -

Signature of purchaser..— . -
(Signing a fictitious name or address is a misdemeanor.) (To
be signed in duplicate.)
Witnesso oo , Salesman.
('T'o be signed in duplicate.)
Series Novoooooc
Sheet No.—...--

DUPLICATE.
Prealers’ Record of Sale of Revolver ar Pistol.
State of California.

Notice to dealers: This enrhon duplicate must be mailed
on the evening of the day of sale as set forth in the original
of this register page, Violation of this law is a misdemeanor.

Sold By oo Salesman. ...
City, town or township oo L
Description of arm (state whether revolver or pistol) .- .-
Maker cevomermees e ————— number. .. caliber__.__.

Add. 149



Case: 17-2202+ Document: 00117298537 Page: 67  Date Filed: 06/06/2018  Entry ID: 6175037

Ch. 339] FORTY-FIFTIT SESSION, 701

Name of purchaser o _______ age_ . years.
Permunent address (state name of eity, town or township,
street and number of dwelling) - ool
Meight. .. feet--—__- inches. Occupation oo __
Color ..o cmeeae skin_____.__ CYCS oo hairo____._
If traveling or in locality temporarily, give local address
Sienature of purchaser_ . e
(Signing a fictitious name or address is a misdemennor.) (To
be signed in duplicate.)

Witness. -~ , salesman.

(To be signed in duplicate.)

Skc. 10. No person shall sell, deliver or otherwise transfer Retrictio
any pistol, revolver.or other firearm capable of being con- of vertin.
ecaled upon the person to any person whom he has cause to "™
helieve to be within any of the classes prohibited by section
two hercof from owning or possessing such fircarms, nor to any
minor nnder the age of eighteen years. In no event shall any
such firearm be delivered to the purchaser upon the day of the
application for the purchase thereof, and when delivered such
fircarm shall be sceurely wrapped and shall be unloaded.
Where neither party to the transaction holds a dealer’s license,
no person shall sell or otherwise transfer any sueh firéarm
to any other person within this state who is not personally
known to the vendor. Any violation of the provisions of this
section shall be a misdemeanor.

Ske. 11, The duly constituted licensing authorities of Lol
any eounty, city and county, city, town or other municipality sieof er-
within this state, may grant licenses in form preseribed by the tn fireams
attorney general, effective for not more than one ycar from
date of issue, permitting the licensee to scll at retail within
the said county, city and county, city, town or other munie-
ipality pistols, revolvers, and other firearms capable of being
coneealed upon the person, subjeet to the following conditions,
for hreach of any of which the license shall be subjeet to
forfeiture:

1. The business shall be carried on only in the building
designated in the license.

9. The license or a copy thercof, certified by the issning
anthority, shall be displayed on the premises where it can
easily be read.

3. No pistol or revolver shall be delivered

(«) On the day of the application for the purchase, and
when delivered shall he unloaded and securely wrapped; nor

(b) Unless the purchaser cither is personally known to the
seller or shall present clear evidence of his identity.

4, No pistol or revolver, or imitation thereof, or placard
advertising the sale or other transfer thercof, shall be displayed
in any part of said premises where it can readily be seen from
the outside.
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P'epalty for 3 D] . ’ 'y H H .
dealing in Stc. 12 Any person who, without being licensed as

certaln fire- - Ahove provided, engages in the hnsiness of selling or otherwise

arms WO ¢ oy ngferring, or who advertises for sale, or offers or exposes for
sale or transfer, any pistol, revolver or other firearm eapahle
of being concealed upon the person is gnilly of a misde-
meanor.,

tawpulte Sk, 13, No person shall change, alter, remove, or oblit-

on erladn erate the name of the mz}l.ter,.modcl, manufaeturer’s number,

*or other mark of identification on any pistol or revolver.

Possession of any such firearm upon which the same shall
have been changed, altered, removed, or obliterated, shall be
presumptive evidenee that such possessor has echanged, altered,

remlty. - removed, or obliterated the same, Violations of this seetion
shall be punished by imprisonment in the state prison for
not less than one year nor more than five years.

Expiration Sre. 14, All licenses heretofore issued within this state

Neenses,  permitting the carrying of pistols or revolvers concealed upon
the person shall expire at midnight of Deecember 31, 1924,

e . Sec, 15, This aet shall not apply to antique pistols or
revolvers incapable of use as such.

constituton- - Ske, 16. T any seetion, subseetion, sentence, clause or

ality. phrase of this aet is for any reason held 1o be unconstitutional
such deeision shall not affeet the validity of the remaining
portions of this act. The legislature hereby declares that it
would have passed this act and each section, subscetion, sen-
tence, clause and phrase thercof, irrespective of the fact that
any one or more other seetions, subsections, sentences, elauses
or phrases be declared unconstitutional.

sw. 1017, Sie. 17 That eertain act entitled, “An act relating 1o

Fepeatd,  And regulating the earrying, possession, sale or other disposi-
tion of firearms capable of being concenled upon the person;
prohibiting the possession, carrying, manufacturing and sale
of certain other dangerous weapons and the giving, transfer-
ring and disposition thereof to other persons within this state;
providing for the registering of the sales of firearms; prohibit-
g the earrying or possession of conecealed weapons in muniei-
pal corporations; providing for the destruction of certain
dangerous weapons as nuisances and making it a felony to
nuse or attempt to use certain dangerous weapons against
another,”” approved May 4, 1917, is hereby repealed.
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SunstiTuTi ror SexarTe Dinn No. 265.
CUHATTELR 252

AN ACT CONCERNING THE POSSESSION, SALE AXND
USE OI' PISTOLS AND REVOLVIRS,

Be il enccled by the Senale and Iouse of Represenlalives in
General Assembly convened:

Secrion 1. The term “ pistol ? and the term ¢ revolver ”,

as used in this aet, shall mean any firearm having a barrel ]eqq
than twelve inches in length,

Src. 2. No person shiall advertise, scll, deliver, offer ox
expose for sale or delivery or have in his quSCbS]Oll with intent
to scll or deliver any pistol or revolver at retail without having
a permit therefor issued as herveinafter provided.

Src. 3. The chief of police or, wheve there shall be no chief
of police, the warden of the borongh or the first sclectman of
the town, as the case may be, may, upon the application of
any person, issuc & permit in such form as may be prescribed
by the superintendent of state police for the sale at retail of
pistols and revolvers within the jurisdietion of the aunthority
issuing such pernit.  Upon the application of any person hav-
ing a bona fide residence or place of business within the juris-
diction of any such authority or, wpon the application of any
bona fide resident of the United States having a permit or
license 1o carry any fircarmn issued by the authority of any
state or sub-division of the United States, such chief of police,
warden or sclectman may issue a perinit to such pevson to carry
a pistol or revolver within the jurisdietion of the authority
issning the same, provided such authority shall find that such
applicant intends to make no use of any pistol or revolver which
he may be permitted to carry thercunder other than a proper
use and that such person is a suitable person to receive such
permit.  The superintendent of state police may, upon applica-
tion, isswe to any holder of any permit to earry any vistol or
revolver hercinbefore provided for, a permit to carry a pistol
or revolver within the state. Itach permit to carry any pistol
or revolver shall be issued in trnphc ite and one of the copies
issued by the superintendent of state police shall he delivered
to the person to whom issued, one shall be delivered forthwith
to the authority issuing the local permit and one shall be
retained by the superintendent of state police, and the local
anthority issuing any such permit shall forthwith deliver one
of such copics to the person to whom issued and one copy to
the superintendent of state police and shall retain one of such
copies.

Sra. 4. The fee for cach permit originally issued under the
provisions of this act shall he one dollar and for each rencwal

Date Filed: 06/06/2018
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thercof twenty-five cents, which fees shall be paid by the
authority issuing the same to the municipality wherein issued
or the state, as tho case may be, and each permit issued here-
under shall be valid for one ycar from the date of issuance.

Bales to bo mado  Sgo. 5. No sale of any pistol or revolver shall be made ex-

n place of busi- . N . .

ness mentloncd cept in the room, store or place described in the permit for the

’ sale of pistols and revolvers, and such permit or w copy thercof

certified by the authority issuing the same shall be exposed to
view within the room, store or place where pistols or revolvers
shall be sold or offered or exposed for sale, and no sale or delivery
of any pistol or revolver shall be made unless the purchaser or
person to whom the same is to be delivered shall be personally
known to the vendor of such pistol or revolver or the person mak-
ing delivery thercof or unless the person making such purchaso
or to whom delivery thereof is to he made shall provide evidence

yendor to keop  of his identity. The vendor of any pi:tol or revolver shall keep

fire arm. a reeord of every pistel or revolver sold in a book kept for that
purpose, which record shall bo in such form as shall be pre-
scribed by the superintendent of state police and shall include
the date of the sale, the caliber, make, model and manufacturer’s
number of such pistol or revolver and the name, address and
occupation of the purchaser thereof, which record shall be
signed by the purchaser and Dby the person making the sale,
cach in the presence of the other, and shall be preserved by the
vendor of such pistol or revolver for a period of at least six
years.

Permit to carry Sro. 6. Any permit for the carrying of any pistol or re-

Oreirms may Be yolver issned under the provisions of this act may be revoked
by the authority issuing the same. The revoeation of cither of
such permits shall be a revocation of the other and, npon the
revocation of any permit, such permit shall be forthwith deliv-
ered to the authority iasuing the same, Upon the revocation of
anv local permit, the nuthorlr'y issuing the same shall forth-
with notify the superintendent of state police and wpon the
revocation of any permit issued hy the supermtendcnt of state
police, said superintendent shall forthwith notify the authority
issuing such loeal permit,

Sale of pistols or  S5c, 7. No person, firm or corporation shall sell at retail,

rovolvers o atlens g liver or otherwise transfer any pistol or revolver to any
alien, nor shall any person deliver any pistol or revolver at
retail except upon written application therefor and no sale or
delivery of any pv-tol or revolver shall be made upon the date
of the filing or receipt of any written application for the pur-
chaze thereof, and when any pistel or revolver shall he deliv-
cred in conncetion with the sale ov purchase, sech pistol or
revolver shall be enclosed in a package, the paper or wrapping
of which shall he sceurely fastened, and no pistol or revolver
when delivered on any sale or purchase shall be loaded or con-

Add. 153



Case: 17-2202 Document: 00117298537 Page: 71  Date Filed: 06/06/2018  Entry ID: 6175037

1923.] SALE AND USE OF PISTOLS AND REVOLVERS. 3709
Cuarp, 252

tain therein any gunpowder or other cxplosive or any bullet,
ball or shell. Upon the delivery of any pistol or revolver tho
purchaser shall sign in triplicate a reecipt for such pistol or
revolver which shall contain the name, address and occupa-
tion of such purchaser, the date of sale, caliber, make, model
and manufacturer’s number and a general description thercof.
One of such triplicate receipts shall, within twenty-four hours
thereafter, be forwarded by the vendor of such pistol or revolver
to the superintendent of state police and one to the authority
issuing the permit for the sale of such pistol or revolver and
the other shall be retained by such vendor for at least six
years.

Sic. 8. No person shall make any false statemout or give Giving ot talse
any false information connected with any purchase, sale or e ratan Per-
delivery of any pistol or revolver, and no person shall scll, &8s under elght-
barter, hire, lend, give or deliver to any minor under the age probibited.
of eighteen ycars any pistol or revolver.

Seo. 9. No person shall earry any pistol or rcvolver in or carrying of
upon any vehiclo or upon his porson, except when such person  Rithour pormits”
shall bo within his dwelling house or place of business, without a  Testricted:
pormit to carry the same issued as heroinhefore provided.

Seo. 10. The provisions of scction nine of this act shall w0 ana by
not apply to the carrying of any pistol or revolver by any whom plstols

. . . and revolvers
marshal, sheriff or peace officer, or to any soldier, sailor or ma- may be carried

rine in the service of the United States or this state when on duty n ot
or going to or from duty, or to any member of any military
organization when on parade or when going to or from any
place of assembly, or to the transportation of pistols or re-
volvers as merchandise, or to any person carrying any pistol
or revolver while contained in the package in which it was
originally wrapped at the time of sale and while carrying
the same from the place of sale to the purchaser’s residence
or place of business, or to any person removing his hiouschold
goods or cffects from onv place to another, or to any person
while carrying any such pistol or revolver from his place of
residence or business to a place or person where or by whom
such pistol or revelver is to be repaired or while returning to
his place of residence or business after the same shall have
been repaired.

Sre. 11.  No person shall change, alter, remove or obliterate  Tampering with
the name of any maker or model or any maker's number or etk o aar
other mark of identification on any pistol or vevolver. The Bistel, or, revolver
possession of any pistol or revolver upon which any identify-
ing mark, number or name shall have been cha.n"cd altorcd
removed or obliterated shall be prima facie evidenco that the
person owning or in possession of such pistol or revolver has
changed, altered, removed or obliterated the same.
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Ponalty. Snte. 12, Any person violating any provision of section
' nine or ecleven of this act shall be fined not wore than onc

thousand dollars or imprisoned not more than five years or
Loth, and any person violating any other provision of this act
shall he fined not more than five hundred dollars or imprisoned
not more than three years or hoth, and any pistol or revolver
found in the possession of any persun in violation of any pro-
vision of this act shall be forfeited.

Repeal. Sea. 18. Section 2678 of the general statutes, chapter 2006
of the public acts of 1919, chapter 127 of the public acts of 1921
and those portions of scetions (3G9, 6370, 6371 and 6372 of
the general statutes which relate to pistols and revolvers are
repealed.

Approved June 2, 1923.

Suvustirure vor Sexare Dt No. 227,
CHAPTER 253

AN ACT PROVIDING FOR THE LICENSING OI"
INSURANCE AGENTS.

De it enacted by the Senale and House of Represeniatives in
General Assembly convened: .

Insurance agent Skorron 1. An insurance agent is defined as a person

deflned. aunthorized in writing, by any insurer anthorized to transact
business in the state, to solicit, negotinte or effect contracts of
insurance, surety or indemnity; or any member of a copartner-
ship or association, or any stockholder, officer or agent of a
corporation authorized to solicit, negotiate or effect such con-
tracts, when such copartnership, association or corporation shall
hold a direct agency appointment from any insurer.

Agent to bave Ste. 2. No person shall engage in business as an insur-

Hconse. ance agent until he shall have obtained from the insurance
commissioner a license therefor under the provisions of this
act. Each applicant for such license shall file with the com-
missioner his written application for a license authorizing him

Form of ap-  to engago in business as an agent in the general or some speci-
fied line or lines of insuraunce, surcty or indemnity coverage,
which, under the provisions of the gencral statntes, may be
written in the state, which application shall be accompanied
by a statement, signed and sworn to by such applicant, on a
blank furnished by the commissioner, sctting forth such facts
as he may require, and by the afidavit of an official or repre-
sentative of an insurer authorized to transact bhusiness in the
state or of a licensed insurance agent of the state, that the
applicant is personally known to him; that the applicant has
experienee, or will he instrueted, in the goneral or soine specified
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PERJURY

CHAPTER 265.
(8. B. No. 232—Stevenas.)

OATH.

An Act to Amend and Re-enuct Seetion 9367 of the Compiled Laws of
North Dakota for the year 1913, Relating to the Preseribing of an
Oath,

Be It Enacied by the Legislaive Assembly of the Siate of North Dakola;

Sec. 1. AMENDMENT.) That Section 9367 of the Compiled
Laws of North Dakota for the year 1913 be amended and re-en-
acted to read as follows:

See. 9367. OareE DErFINED.) The term oath as used in See-
tion 9366 of the Compiled Laws of 1913, includes an affirmation
and every other mode of attesting the truth of that which is stated,
which is authorized by law, and the signing of any writing pur-
porting to be made under oath, in the presence of an officer
authorized to administer oaths, or the acknowledgment of the
signing thereof, to or before any such officer, or the presentation
thereof to such officer by the person signing or by his direction to
be authenticated as an oath, shall be deemed to be the taking
of an oath within the meaning of said section and the certificate
of the officer purporting to take such oath shall be prima facie
evidence of the taking thereof.

Approved March 1st, 1923,

PISTOLS AND REVOLVERS

CHAPTER 266.
(8. B. No. 256—MeLachlin.)

PISTOLS AND REVOLVERS.

An Act To Control the Possession, sale, and use of pistols and revolvers,
to provide penalties, and for other purposes.

Be I! Enacied by the Legislative Assembly of the State of North Dakota:

See. 1. DEeFINITION.) *‘Pistol or revolver,”’ as used in tnis
Act, shall be contrued as meaning any firearm with barrel less
than twelve inches in length.
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Sec. 2. Coamaurring CrRime WHEN ARMED.) If any person
shall commit or attempt to commit a crime when armed with a
pistol or revolver, and having no permit to carry the same, he
shall be in addition to the punishment provided for the crime, be
punished by imprisonment for not less than ten years.

Sec. 3. PunisaMENT.) The judge shall have the power to
sentence any person who may be convicted for a second or third
offense under section 2 of this Act, to double and triple the pen-
alty imposed thereby, and for a fourth offense the person so con-
victed may be sentenced to life imprisonment.

Sec. 4. BriNng ArMED Privia Facie EVIDENCE oF INTENTION.)
In the trial of a person for the commission of a felony or of an
attempt to commit a felony against the person of another, the
fact that he was armed with a pistol or revolver 4nd having no
permit to carry the same shall be prima facie evidence of his
intention to commit said felony.

See. 5. ArmNs AND CrimiNanLs Must Nor Possess ArMS.)
No unnaturalized foreign-born person and no person who has
been convicted of a felony against the person or property of an-
other or against the Government of the United States or of any
State or subdivision thereof, shall own or have in his possession
or under his control, a pistol or revolver, Violations of this
section shall be punished by imprisonment for not to exceed
five years. :

Sec. 6. CarrviNg Piston CoNceEarED.) No person shall
carry a pistol or revolver concealed in any vehicle or in any pack-
age, satchel, grip, suit case or carry in any way or upon his per-
son, except in his dwelling house or place of business, without
a license therefor as hereinafter provided. Violations of this sec-
tion shall be punished by imprisonment for not less than one
year, and upon conviction the pistol or revolver shall be confis-
cated and destroyed.

Seec. 7. ExceprTions.) The provisions of the preceding sec-
tion shall not apply to marshals, sheriffs, policemen, or other
duly appointed peace officers, nor to the regular and ordinary
transportation of pistols or revolvers as merchandise, nor to mem-
bers of the Army, Navy or Marine Corps of the United States,
or the National Guard, when on duty, or organizations by law
authorized to purchase or receive such weapons from the United
States, or this State, nor to duly authorized military or eivil or-
ganizations when parading, nor to the members thereof when at or
going to or from their customary places of assembly.

See. 8. Issue or LiceEnsEs 1O Carry.) The justice of a
court of record, the chief of police of a city or town and the
sherif of a county, or persons authorized by any of them
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shall upon the application of any persons having a bona
fide residence or place of business within the jurisdiction ot
said licensing authority, or of any person having a bona
fide residence or place of business within the United States
and a license to carry a fire arm concealed upon his person
issued by the authorities of any State or sub-division of the
United States, issue a license to such person to carry a pistol or
revolver within this State for not more than one year from date
of issue, if it appears that the applicant has good reason to fear
an injury to his person or property or for any other proper pur-
pose, and that he is a suitable person to be so licensed. The li-
cense shall be in triplicate, in form to be preserived by the Sec- .
retary of State, and shall bear the name, address, description,
and signature of the licensee and the reason given for desiring a
license. The original thereof shall be delivered to the licensee,
the duplicate shall within seven days he sent by registered mail
to the Secretary of State, and the triplicate shall be preserved
for six years by the authority issuing said license.

Sec. 9. SELuNg To MiNors.) Any person or persons who
_ shall sell, barter, hire, lend or give to any minor under the age
of eighteen years any pistol or revolver shall be deemed guilty
of a misdemeanor, and shall npon conviction thereof be fined not
less than $100, nor more than $1,000, or be imprisoned not less
than three months, nor more than one year, or both.

Sec. 10. Saves Reguuatep.) No person shall sell, deliver,
or otherwise transfer a pistol or revolver to a person who he has
reasonable cause to believe either is an unnaturalized foreign
born person or has been convicted of a felony against the person
or property of another, or against the Government of the United
States or any State or subdivision thereof, nor in any event shall
he deliver a pistol or revolver on the day of the application for
the purchase thereof, and when delivered, said pistol or revolver
shall be securely wrapped and shall be unloaded. Before a
delivery be made the purchaser shall sign in triplicate and deliver
to the seller a statement containing his full name, address, oc-
cupation, and nationality, the date of sale, the caliber, make,
model, and manufacturer’s number of the weapon. The seller
shall, within seven days, sign and forward by registered mail one
copy thereof to the Secretary of State, and one copy thereof to the
chief of police of the city or town, or the sheriff of the county
of which the seller is a resident, and shall retain the other copy
for six years. This section shall not apply to sales at whole-
sale. Where neither party to the transaction holds a dealer’s li-
cense, no person shall sell or otherwise transfer a pistol or revol-

., ver to any person not personally known to him. Violations of this
section shall be punished by a fine of not less than $100 or by
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imprisonment for not less than one year, or by both such fine
and imprisonment.

Sec. 11. DgaLkrs 1o BE LiceNsgp.) Whoever, without be-
ing licensed as hereinafter provided, sells, or otherwise transfers,
advertises, or exposes for sale, or transfers or has in his posses-
sion with intent to sell, or otherwise transfer, pistols or revolvers,
shall be punished by imprisonment for not less than two years.

Sec. 12. Drarrrs’ Licexses: By WaHoM GRANTED, AND CON-
DITIONS THEREOF.) The duly constituted licensing authorities of
.any city, town or subdivision of this state, may grant licenses
in form preseribed by the Secretary of State, effective for not
more than one year from date of issue, permitting the licensee
to sell at retail within the said city or town or political subdivi-
sion, pistols and revolvers, subject to the following conditions,
for breach of any of which the license shall be subject to for-
feiture: )

1. The business shall be carried on only in the building
designated in the license.

2. The license or a copy thereof, certified by the issuing
authority, shall be displayed on the premises where it can easily
be read. .

3. No pistol or revolver shall be delivered—

(a) On the day of the application for the purchase,
and when delivered shall be unloaded and securely
wrapped ; nor

(b) TUnless the purchaser either is personally known
to the seller or shall present clear evidence of his
identity ; nor

(e) If the seller has reasonable cause to believe that
the purchaser either is an unnaturalized foreign born
person or has been convicted of a felony against the
person or property of another, or against the Govern-
ment of the United States or.any State or subdivision
thereof.

4. A true record, in triplicate, shall be made of every pis-
tol or revolver sold, said record to be made in a book kept for
the purpose, the form of which may be prescribed by the Secre-
tary of State, and shall be personally signed by the purchaser
and by the person affecting the sale, each in the presence of the
other, and shall include the date of sale, the caliber, make, model,
and manufacturer’s number of the weapon, the name, address,
occupation, and nationality of the purchaser. One copy of said
record shall, within seven days, be forwarded by registered mail
to the Secretary of State and one copy thereof to the chief of
police of the city or town or the sheriff of the county of which
the seller is a resident, and the other copy retained for six years.
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5. No pistol or revolver, or imitation thereof, or placard
advertising the sale or other transfer thereof, shall be displayed
in any part of said premises where it can readily be seen from
the outside.

See. 13. Prnavry FoR FALSE INFORMaTION.) If any person
in purchasing or otherwise securing delivery of a pistol or revol-
ver or in applying for a permit to carry the same, shall give false
information or offer false evidence of his identity he shall be pun-
ished by imprisonment for not less than five nor more than ten
years.

See. 14. ALTERATION OF IDENTIFYING MARKS PROHIBITED.)
No person shall change, alter, remove, or obliterate the name
of the maker, model, manufacturer’s number, or other mark of
identification on any pistol or revolver. Possession of any such
firearm upon which the same shall have been changed, altered, re-
moved, or obliterated, shall be presumptive evidence that such
possessor has changed, altered, removed, or obliterated the same.
Violations of this section shall be punished by imprisonment for
not less than one year nor more than five years.

Sec. 15. ExisTiNg LicEnseEs REvOgRED.) All Licenses hereto-
fore issued within this State permitting the carrying of pistols
or revolvers concealed upon the person shall expire at midnight
of June 30th, 1923.

Sec. 16. ExceprioNs.) This Act shall not apply to antique
pistols or revolvers incapable of use as such.

Sec. 17. CerrTaiNy Acts Repeanep.) All laws or parts of

laws inconsistent herewith are hereby repealed.
Approved March Tth, 1923.

PLEDGE

CHAPTER 267.
(H. B. No. 177—Cole.)

SALE OF PROPERTY PLEDGED.

An Aect to Amend and Re-enact Section 6790 of the Compiled@ Laws of
North Dakota for 1913,

Be It Enacted by ithe Legisiative Assembly of the Siaie of North Dakola:

Sec. 1. AMENDMENT.) Section 6790 of the Compiled Laws
of the State of North Dakota for 1913 is amended and re-enacted
to read as follows:
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CHAPTER 118.

AN ACT TO CONTROL THE POSSESSION, SALE, AND USE OF PISTOLS
AND REVOLVERS.

SECTION SECTION

1. Definition of pistol or revolver. 9. Selling, etc.,, of weapons without

2. Commisgion of crime by one armed license, how punished.
with pistol and unlicensed, how 10. Licenses to sell, how granted; rec-
punished. ord of sales to be kept.

3. What persons forbidden to carry 11. ‘Purchasing weapon by false infor-
pistols or revolvers; penalty for mation or evidence, how pun-
viplation, . ished.

4. Carrying concealed weapon without 12, Removing maker’'s name from
license; penalty for violation. * weapon, or other mark of

5. Persons exempt from application of identification, how punished.
preceding section, 13, .Existing licenses to expire July 31,

6. License to carry loaded weapon, to 1923. ’
whom and by whom to be 14. Antique weapons not included in
granted. act. '

7. Sales, ete., of weapons to minors, 15. Repealing clause; takes effect on
how punished; exemption. passage. *

8. Sale, etc., to unnaturalized foreign-
born persons, etc., or to a felon,

prohibited except upén permit. ‘

Be it enacted by the Senate and House of Representatives in
General Court convened :

Definition of SectioN 1. Pistol or revolver, as used in this act shall be con-

pistol or revelver, strued as meaning any firearm with a barrel less than twelve inches
in length.

Commission of Secr. 27 If any person shall commit or éttempt_ to commit a

o i misto) CTIMeE When armed with a p‘1stol or .revolver, and having no permit

and ‘;,?,2‘;:;:3? to carry th.e same, he sl'lall in ad(_.htlon' to the punishment provided
for the crime, be punished by imprisonment for not more than
five years,

What persons SecT. 3. No unnaturalized foreign-born person and no person

forbidden to carr¥ who has been convieted of a felony against the person or property

jg*gli?ﬁorl’fﬂﬂ“-" for of another shall own or have in his possession or under .his gontrol

' a pistol or revolver, except as hereinafter provided. Violations of

this section shall be punished by imprisonment for not more than
two years and upon conviction the pistol or revolver shall be con-
fiscated and destroyed.

f.fﬁﬁﬁi"ée:é’é‘; . Secr. 4.. No person s.hall carry a pistql or revolvgr concealed

ithaut lieense: in any vehicle or upon his person, except in his dwelling house or

penalty for viola- 1406 of business, without a license therefor as hereinafter provided.
Violations of this section shall be punished by a fine of not more
than one hundred dollars or by imprisonment not exceeding one
year or by both fine and imprisonment.

Persons exempt Secr. 5. The provisions of the preceding sections shall not apply

from application 45 marshals, sheriffs, policemen, or other duly appointed peace and

section. other law enforcement officers, nor to the regular and ordinary trans-
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portation of pistols or revolvers as merchandise, nor to members
of the army, navy, or marine corps of the United States, nor to
the national guard when on duty, nor to organizations by law an-
thorized to purchase or receive such weapons, nor to duly au-
thorized military or civil organizations when parading, or the
members thereof when at or going to or from their customary
places of assembly.

Secr. 6. The selectmen of towns or the mayor or chief of police License to carry
of cities may, upon application of any person issue a license to o om "by
such person to carry a loaded pistol or revolver in this state, for e "
not more than one year from date of issue, if it appears that the
applicant has good reason to fear an injury to his person or prop-
erty or for any other proper purpose, and that he is a suitable
person to be licensed. The license shall be in duplicate and shall
bear the name, address, description, and signature of the licensee.

The original thereof shall be delivered to the licensee, the duplicate
shall be preserved by the selectmen of towns and the chief of
police of the cities wherein issued for a period of one year.

Secr. 7. Any person or persons who shall sell, barter, hire, sales, etc., of
lend or give to any minor under the age of twenty-one years any miaee” now
pistol or revolver shall be deemed guilty of a misdemeanor and Junished; ex
shall upon conviction thereof be fined not more than one hundred
dollars or be imprisoned not more than three months, or both.

This section shall not apply to fathers, mothers, guardians, admin-
istrators, or executors who give to their children, wards, or heirs
to an estate, a revolver.
Secr. 8. No person shall sell, deliver, or otherwise transfer a sale, ete, to
. . . . unnaturalized
pistol or revolver to a person who is an unnaturalized foreign-born foreign-born
person or has been. convicted of a felony against the person or ByF%am, e o
property of another, except upon delivery of a written permit to ‘;g’j;e‘})eﬁﬁ?*
‘purchase, signed by the selectmen of the town or the mayor or
chief of police of the city. Before a delivery be made the purchaser
shall sign in duplicate and deliver to the seller a statement con-
taining his full name, address, and nationality, the date of sale,
the caliber, make, model, and manufacturer’s number of the weapon.
The seller shall, within seven days, sign and forward to the chief
of poliee of the city or selectmen of the town one copy thereof and
Shall retain the other copy for one year. This section shall not
apply to sales at wholesale. - Where neither party to the transaction
holds a dealer’s license, no person shall sell or otherwise transfer
a pistol or revolver to any person not personally known to him.
Violations of this seetion shall be punished by a fine of not more
than one hundred dollars or by imprisonment for not more than
one year, or by both such fine and imprisonment.
SeEcr. 9. Whoever, without being licensed as hereinafter pro- Scllive, ete. of

- . N | s weapons without
vided, sells, advertises, or exposes for sale, or has in his possession }.lg:dse, how pun-
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Licenses to sell,
how granted; °
record of sales
to be kept.

Purchasing
weapon by false
information or
evidence. how
punished,

Removing” maker's
name from
weapon, or other
mark of identi-
fieation, how
punished.

Existing licenses
to expire July 31,
1923,

Antique weapons
not included in
act.

CHAPTER 118. [1923

with intent to sell, pistols or revolvers, shall be punished by im-
prisonment for not more than two years.

Secr. 10. The selectmen of towns and the chief of police of
cities may grant licenses, the form of which shall be prescribed by
the secretary of state, effective for not more than one year from
date of issue, permitting the licensee to sell at retail pistols and
revolvers subject to the following conditions, for breach of any
of which the license shall be subject to forfeiture:

1. The business shall be carried on only in the building designated
in the license.

2. The license or a copy thereof, certified by the issuing au-
thority, shall be displayed on the premises where it can easily be
read.

3. No pistol or revolver shall be delivered (a) to a purchaser not
personally known to the seller or who does not present clear evi-
dence of his identity; nor (b) to an unnaturalized foreign-born
person or a person who has been convicted of a felony and has no
permit as required by section 8 of this act.

A true record, in duplicate, shall be made of every pistol or
revolver sold, said record to be made in a book kept for the pur-
pose, the form of which shall be prescribed by the secretary of
state and shall be signed by the purchaser and by the person effect-
ing the sale, and shall include the date of sale, the caliber, make,
model, and manufacturer’s number of the weapon, the name, ad-
dress, and nationality of the purchaser. One copy of said record
shall, within seven days, be forwarded to the selectmen of the
town or the chief of police of the city and the other copy retained
for one year. :

Secr. 11. If any person in purchasing or otherwise securing
delivery of a pistol or revolver shall give false information or offer
false evidence of his identity he shall be punished by imprisonment
for not more than two years.

Sect. 12. No person shall change, alter, remove, or obliterate
the name of the maker, model, manufacturer’s number, or other
mark of identification on any pistol or revolver. Possession of any
such firearms upon which the same shall have been changed, al-
tered, removed, or obliterated, shall be presumptive evidence that
such possessor has changed, altered, removed or obliterated ‘he
same. Violations of this section shall be punished by a fine of not
more than two hundred dollars or by imprisonment for not more
than one year, or both.

Sgcr. 13. A1l licenses heretofore issued within the state per-
mitting the carrying of pistols or revolvers upon the person shall
expire at midnight of July 31, 1923.

Secr. 14. This act shall not apply to antique pistols or revol-
vers incapable of use as such.
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Secr. 15. All acts and parts of acts inconsistent herewith are Repesling clause;
takes effect on

hereby repealed, and this act shall take effect upon its passage.  paseage.

[Approved May 4, 1923.]

CHAPTER 119.

AN ACT TO PROHIBIT THE SALE AND MANUFACTURE OF INFLAMMABLE
STOVE POLISHES.

SECTION SECTION
1, Manufacture or sale of certain in- 2. Penalty for violation.
flammable stove polishes forbid- 3. Repealing clause; takes effect on
den. passage.

Be it enacted by the Senate and House of Representatives in
General Court convened:

SecTioN 1. It shall be unlawful to manufacture for sale, keep for Manutacture or
sale, or sell for domestic use, any articles or compounds designed ?3;&1110;:13?&]“
or intended as stove polish, which flash at a temperature below one §oys5onees
hundred and twenty degrees Fahrenheit, open cup test. The sell-
ing or having for sale of such compounds by retail stores shall be
deemed as presumptive evidence of their being intended for domes-
tic use.

Secr. 2. Any violation of this act shall be punished by a fine Penalty for
not exceeding one hundred dollars ($100) or by imprisonment not "™
exceeding six months or both.,

Secr. 3. So much of chapter 101, Laws of 1921, as is incon- Repealing clause;
sistent herewith and all other acts and parts of acts inconsistent :ﬁlksiigffe“ .
herewith are hereby repealed and this act shall take effect upon

its passage.

[Approved May 4, 1923.]
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laying out, opening, changing or vacating of any street,
alley, or public place in any city are hereby extended and
shall apply to all proceedings had under the provisions of
section 1 of this act, including the ascertainment, award
and payment of damages to, and the fixing, assessment
and collection of assessments from, the owners of property
beneficially or injuriously affected by such proceeding.

Cuaaprrer 207.

AN ACT to regulate and control the possession, sale, and use of pistols
and revolvers in the State of Indiana, to provide penaltiés, and for
other purposes.

[S. 55. Approved March 12, 1925.]

Pistols and Revolvers Defined.

SectioxN 1. Be it enacted by the general assembly of the
State of Indiana, That the term ‘‘pistol or revolver,”’ as
used in this act, shall be construed as meaning any firearm
with a barrel less than twelve inches in length.

Crime—Committing When Armed With Pistol or Revolver.

Sec. 2. If any person shall, within the State of Indiana,
commit or attempt to commit a crime, when armed with a
pistol or revolver, and having no permit to carry the same,
he shall, in addition to the punishment provided for the
crime, be guilty of a felony and shall be punished by im-
prisonment for not less than one year and not more than
five years.

Subsequent Offenses.

Sec. 3. The judge shall have the power to sentence any
person who may be convicted for a second or third, or other
subsequent offense under section 2 of this act, to double
or triple the penalty imposed thereby.

Felony—Conviction For—Prohibited From Possessing Pis-
tol.

Sec. 4. No person who has been convicted of a felony
committed against the person or property of another shall
own or have in his possession or under his control, within
the State of Indiana, a pistol or revolver. A violation
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of this section shall constitute a felony and be punishable
by imprisonment for not less than one year, and not more
than five years.

Pistol or Revolver—Possession Without Permit.

SEC. 5. No person shall carry, within the State of Indi-
ana, a pistol or revolver concealed in any vehicle or upon
his person, except in his dwelling house or place of busi-
ness, without a permit therefor as hereinafter provided.
Violations of this section shall constitute a misdemeanor
and be punished by a tine of one hundred dollars ($100.00),
to which may be added imprisonment for not more than
one year, and upon convietion the pistol or revolver shall
be confiscated and destroyed by the sheriff on order of
the court. :

Persons Exempt From Act.

Sec. 6. The provisions of the preceding section shall
not apply to marshals, sheriffs, deputy sheriffs, policemen
or any other duly appointed peace officers, nor the pistols
or revolvers of any bank, trust company, or common car-
riers, or to the officers or employes of any bank, trust
company, or common carriers, while such officers or em-
ployes are guarding money or valuables within the line of
their duties as such employes, nor to the regular and or-
dinary transportation of pistols or revolvers as merchan-
dise, nor to members of the army, navy, or marine corps
or the mail service of the United States, or the national
guard, when on duty, or organizations by law authorized
to purchase or receive such weapons from the United
States, or the State of Indiana, nor to duly authorized
military or civil organizations when parading, nor to the
members thereof when at.or going to or from their cus-
tomary places of assembly.

Permits—Clerk of Circuit Court—Application—Form—
Fee. :
Sec. 7. The clerk of any circuit court of the State of
Indiana, shall, upon application of any citizen having a
bona fide residence or place of business within the State
of Indiana, or of any person having a bona fide residence
or place of business within the United States, and a permit
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to carry a firearm concealed upon his person issued by the
authorities of any other state or subdivision of the United
States, issue a permit to such citizen to carry a pistol or
revolver within the State of Indiana, during the period of
one year or until revoked, as herein provided. Such ap-
plication for permit shall be signed by two resident house-
holders and freeholders of the county in which the
applicant lives, and it shall appear from such application
that the applicant is a suitable person to be granted a
permit under the law. The permit shall be in duplicate,
in form to be preseribed by the adjutant general of the
State of Indiana, and shall bear the name, address, desecrip-
tion and signature of the applicant and reason given for
desiring a permit. The original thereof shall be delivered
to the applicant, the duplicate shall be preserved for six
years by the clerk of the circuit court issuing the same.

For each permit so issued, the applicant shall pay the sum

of one dollar ($1.00).

Minors—Sale of Pistols or Revolvers to Prohibited.

Sec. 8. Any person or persons who shall, within the
State of Indiana, sell, barter, hire, lend, or give to any
minor under the age of twenty-one years, any pistol or
revolver shall be deemed guilty of a misdemeanor and
shall upon conviction thereof be fined not more than one
hundred dollars ($100.00), or be imprisoned for not more
than three months, or both, except for uses as hereinbefore
provided. '

Sale of Pistols and Revolvers—Record—Penalty.

Sec. 9. No person shall within the State of Indiana sell, -

deliver or otherwise transfer a pistol or revolver to a
person who he has reasonable cause to believe either is

not a citizen or has been convicted of a felony against the’

person or property of another, nor in any event shall he
deliver a pistol or revolver on the day of the application
for the purchase thereof, and when delivered said pistol
or revolver shall be securely wrapped and shall be un-
loaded. Before a delivery be made, the purchaser or his
duly authorized agent and the seller or his duly authorized
agent shall in the presence of each other sign in duplicate
a statement containing the purchaser’s full name, age, ad-

3230944
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dress, place of birth, and nationality, the date of sale, the
caliber, make, model, and manufacturer’s number of the
weapon. The seller shall, within seven days, forward by
registered mail, to the clerk of the cireuit court of the
county in which the seller resides, one copy thereof and
shall retain the other copy for six years. This section
shall not apply to sales at wholesale. Where neither party
to the transaction holds a dealer’s license, no person shall
sell or otherwise transfer a pistol or revolver to any per-
son not personally known to him. Violations of this section
shall constitute a misdemeanor and shall be punished by a
line of not less than one hundred dollars ($100.00), or by
imprisonment for not more than one year, or by both such
fine and imprisonment.

Pistols and Revolvers—Sale Without License.

SEc. 10. Whoever, within the State of Indiana, without
being licensed as hereinafter provided, sells, delivers,
transfers, advertises, or exposes for sale, or has in his
possession with intent to sell, pistols or revolvers, shall
be deemed guilty of a felony and upon conviction thereof
shall be punished by imprisonment for not less than one
year nor more than two years.

Dealers’ Licenses—Conditions on Which Sold—Record—
Advertisement.

Stc. 11. The clerk of the circuit court of any county
may grant licenses, to any reputable, established dealer,
on forms to be prescribed by the adjutant general, per-
mitting the licensee to sell at retail within the State of
Indiana pistols and revolvers, subject to the following con-
ditions, for breach of any of which the license shall he
subject to forfeiture:

1. The business shall be carried on only in the bhuilding
designated in the license.

2. The license or a copy thereof, certified by the issuing
authority, shall be displayed on the premises where it can
easily be read.

3. No pistol or revolver shall be delivered:

(a) On the day of the application for the purchase, and
when delivered shall he unloaded and securely wrapped:
nor,
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(b) Unless the purchaser either is personally known to
the seller or shall present clear evidence of his identity;
nor,

(¢) If the seller has reasonable cause to believe that the
purchaser is an unnaturalized foreign-born person or has
been convicted of a felony against the person or property
of another.

4. A true record, in duplicate, shall be made of every
pistol or revolver sold, said record to be made in a book
kept for the purpose, the form of which shall be preseribed
by the adjutant general and shall be signed by the pur-
chaser and by the person effecting the sale, and in the
presence of each other, and shall include the date of sale,
the caliber, make, model, and manufacturer’s number of
the weapon, the name, address, age, place of birth, nation-
ality of the purchaser. One copy of said record shall,
within seven days, be forwarded by registered mail to the
clerk of the circuit court of the county in which the seller
resides, and the other copy shall be retained by the seller
for six years. '

5. No pistol or revolver, or placard advertising the sale
thereof, or imitation thereof, shall be displayed in any part
of said premises where it can readily be seen from the
outside.

False Information.

Sec. 12. If any person in purchasing or otherwise se-
curing delivery of a pistol or revolver or applying for a
permit to carry same within the State of Indiana shall give
false information or offer false evidence of his identity
he shall be deemed guilty of a felony and upon conviction
shall be punished by imprisonment for not less than one
vear nor more than five years.

Obliteration of Make, Model, Number—Penalty.

Sec. 13. No person shall within the State of Indiana,
change, alter, remove, or obliterate the name of the maker,
model, manufacturer’s number, or other mark of identi-
fication on any pistol or revolver. Possession of any such
firearms upon which the same shall have been changed.
altered, removed, or obliterated, shall be prima facie evi-
dence that such possessor has changed, altered, removed,
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or obliterated the same. Violations of this section shall be
a misdemeanor and shall be punished by imprisonment for
not less than six months nor more than one year.

Felony—Possession of Revolver Prima Facie Evidence.

Sec. 14. In the trial of a person charged with commit-
ting or attempting to commit a felony against the person
or property of another while armed with a pistol or re-
volver, without having a permit to carry such firearm as
hereinbefore provided, the fact that such person was so
armed shall be prima facie evidence of his intent to com-
mit such felony.

Weapons Exempt.

Sec. 15. This act shall not apply to antique pistols or
revolvers incapable of use as a deadly weapon.

Prior Licenses.

Sec. 16. Any or all licenses heretofore issued to carry
or possess revolver or pistol shall be revoked and rendered
null and void on and after thirty days from the taking
effect of this aect.

Revocation of License.

Sec. 17. Hereafter in any court of record upon trial of
any person for a penal offense, and upon a showing that
such person is not a fit person to carry concealed weapons,
the court may enter an order revoking such person’s li-
cense to carry concealed weapons and such fact shall be
communicated to the public officer issuing the same.

Licensed Dealers—Statement—Penalty.

Sec. 1715. It shall be unlawful from and after the tak-
ing effeet of this act, for any person, firm or corporation
to receive or have 1n his or its possession within the State
of Indiana any pistol or revolver purchased or acquired
after the taking effect of this act, except a licensed dealer,
who shall not have signed and forwarded to the clerk of
the county in which he resides the statements provided for
in section 9 of this act, before or at the time of taking
possession of such pistol or revolver. Whoever shall
violate the provisions of this section of this aet shall be
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deemed gailty of a misdemeanor and shall upon conviction
thereof be-fined not more than $100, to which may he added
imprisoninent for not more than sixty days.

Repeal.

Sec. 18. All laws and parts of laws in conflict herewith
are hereby repealed.

Unconstitutional Provisions.

Sec. 19. If any provision or section of this act shall
be held void or unconstitutional, all other provisions and
all other sections of this act, which are not expressly held
to be void or unconstitutional, shall remain in full force
and effect. ‘

CuaPTER 208.

AN ACT fixing the terms of the circuit court, in the forty-ninth judi-
cial ecircuit, composed of the counties of Daviess and Martin, and
repealing all laws in conflict therewith, and declaring an emergency.

[B. 173. Approved March 12, 1925.]

-Daviess and Martin Counties—Terms of Court.

SectioN 1. Be it enacted by the general assembly of the
State of Indiana, That there shall be four terms each year
of the circuit court in each of the counties of Daviess and
Martin, comprising the forty-ninth judicial circuit. The
terms in the county of Martin shall begin on the first Mon-
day in January, the fourth Monday in March, the first
Monday in August, and the fourth Monday in October of

~ each year, and the terms beginning on the first Monday of

Januvary, and the fourth Monday of March, shall continue
for four weeks each, and the terms beginning on the first
Monday of August, and the fourth Monday of October,
shall continue for three weeks each.

The terms in the county of Daviess shall begin on the
first Monday of February, the fourth Monday of April,
the first Monday of September, and the third Monday of
November, and the terms beginning on the first Monday
of February, and the first Monday of September, shall
continue for six weeks, and the terms beginning on the
fourth Monday of April and the third Monday of Novem-
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[No. 813.]

AN ACT to regulate the possession and sale of pistols, re-
volvers and guns; to provide a method of licensing those
carrying such weapons concenled; and to provide penalties
fot violations of such regulations.

The People of the State of Michigan enact:

Seerton 1. A pistol, revolver or gun as used in this act Pistol, ete.,
shall be construed to mean any pistol, revolver or gun not efned
exceeding thirty inches in length that can be concealed on or
about the person. :

Skc. 2. Any person who shall commit or attempt to commit Felony,

a felony when armed with a pistol, revolver or gun, as defined Penaity for.
in section one, shall, in addition to the punishment provided

for committing the crime, be punished by imprisonment for

not less than two nor more than five years within the discre-

tion of the court.

Sec. 3. The court shall have power to sentence any person second
who may be convicted of a second offense to double the addi- oftense.
tional penalty imposed under section two hereof for carrying
such concealed weapon without a license.

Stc. 4. In the trial of a person for the commission of mur- what
der, assault with intent to do great bodily harm, robbery, gf.{’,‘,}’,fdtac,e
larceny, or of an attempt to commit any of such offenses, the evidence.
fact that he was armed with a pistol, revolver or gun as here-
in defined and had no .permit to carry the same, shall be prima
facie evidence of his intention to commit the crime with which
he is charged. If any peace oflicer shall arrest a person on
suspicion and with probable cause and without a warrant,
for carrying concealed weapons, as herein provided, without
a license therefor, and the arrest was in other respects legal
and such person was actually in possession of a concealed
weapon without a license to carry the same, it shall be pre-
sumed that the officer making the arrest had reasonable cause
to believe that the alleged offense was being committed.

Sec. 5. No person shall earry a pistol, revolver or gun con- pigol, ete.,
cealed on or about his person or’in any vehicle owned or }”.,‘Ie’t‘o“c'll‘r‘x'
operated by him, except in his dwelling house, place of busi- '
ness or on his premises, without a-license therefor, as herein-
after provided. The provisions of this section, however, shall
not apply to.the regular and crdinary transportation of pis-
tols, revolvers or guns as merchandise, or to any member of
the army, navy or marine corps of the United States, or to
the national guard when on’duty, or organizations by law
anthorized to purchase or receive such weapons from the
United States or from this state, nor to duly authorized mili-
tary organizations when on duty, nor to the members thereof
when going to or returning from their customary places of
assembly, nor to wholesale or retfail dealers therein, nor to
peace officers of the state,
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Dermit to See. 6. The prosecuting attorney, sherift and chief of poliee
Sary IO of any eity or incorporated village in which an applicant for

a license {o carry a concealed weapon, as herein defined, re-
sides, shall constitute a licensing board for applicants llVIIl{,
in cities and incorporated vllluge of each county. The
prosecuting attorney and sherift shall constitute » board to
act upon applications for such a license by applicants not
residing in a city or incorporated village in such county, The
county clerk of each county shall be elerk of such hoard. The
board as herein constituted may issue & permit to earry con-
cealed, a revolver or gun within the state, to such person re-
Hl(]lll"‘ within the jurisdiction of the lwmmng board, if it
appears that the applicant is a suitable person to be gwmted
a license and there is reasonable cause therefor. The license
so issued shall state the reason for granting the snme and the
length of time for which granted. Such license shall be void
when the reason for granting it censes to exist. A license
may also be issued, as herein provided, to any person having
a bona fide residence or place of husiness within the United
States, and holding a license to carry the weapons herein
mentioned concenled upon his person, issued by the authori-

Form uf ties of the United States, The license herein mentioned shall

eandc. e in a form preseribed by the secretary of state and shall be
in triplicate. Tt shall give the name, address and deseription
of the licensee and the reason for.granting a license. Each
of said copies shall be signed by the licensee, The driginal
shall Le delivered to such licensee; one copy shall be mailed
by registered letter within thirty days to the secretary of
state and the other copy shall lm preserved by the person
issuing the license.

Dellvery to Sec. 7. No person shall. deliver or otherwise transfer a-
Pemont’  pistol, vevolver or gun, as defined in this act, to.a person,
requlired. unless it be securely wrapped and unloaded. Before the same

is delivered to the purchaser, he shall sign in trviplicate and
deliver to the seller a statement containing his full name, ad-
dress, occupation, nationality, the date of sale, the caliber,
make, model and umnufnctmel*’q number of the weapon. The
seller shall, within thirty days thereafter, sign and mail by
registered letter one copy thereof to the secretary of state,
one copy to the chief of police of the city or v1llage in which
the same was sold or to the sheriff of the county of which the
seller is a resident and shall retain the other copy. This sec-
tion shall not apply to sales at wholesale. Any person con-
vieted of wilfully violating the provisions of this section shall
be punished by a fine of not less than one hundred dollars or
by imprisonment for not more than one year or by both such
: fine and imprisonment. in the discretion of the magistrate.
Dealer's Skc. 8 No person, firm or corporation shall herenfter sell
Heense. or otherwise transfer a pistol, revolver or gun without having
obtained a <dealer’s license therefor, The duly constituted
licensing authorities herein mentioned may grant licenses on
n form prescribed by the secretary of state, effective for not
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more than one year from the date thereof permitiing the
licensee to sell at retail the firearms herein mentioned, sub-
jeet to the following conditions: Condltlons,

1, The business shall be conducted only in the building
accupied by the licensed dealer.

2, . The license or a copy therecof certified by the issuing
authority shall be displayed on the premises where it can be
readily seen, , :

3. A true record in tl‘ip]ic ite shall be made of every pistol,

. revolver or gun, as defined in this act, sold, said vecord to be
made in a book kept for the purpose, Hle forin of which shall
be preseribed by the secretary of state as hereinbefore pro-
vided. The form shall show the date of sale, the caliber, make,
model and manufacturer’s number of the weapon and the
name, address, occupation and nationality -of the purchaser.

Sre. 9. If any person in purchasing or otherwise securing waise
delivery of a pistol, revelver, or gun, as defined in this act, or Information.
in applying for a permit to carry the same, shall give any
false information or offer false evidence of his identity, he
shall be subject {o the penalty hercinafter provided,

Sec. 10. No person shall deliberately change, alter, remove not to
-ov obliterate the name of the maker, model, manufacturer’s chanse, cte..
nuntber or other mark of identity df any pistol, revolver or mnker, ete.
gun, DPossession of any such firearm upon which the name or '
number shall have been deliberately changed, altered, removed
or obliterated shall be presumphve evidence that such
possessor has changed, altered, removed or obliterated the
same. '

Skc. 11, On or before lhe first day of July, nineteen hun- Registration.
dred twenty-five, any person within this state who owns or
has in his possession, a pistol, revolver or gun, as herein de-
gceribed, and which have not been by that time legally regis-

. teved, shall register the same in the oftice of the sheriff of the
county or the chief of police of the city or village in which
such person resides. A certificate of registration shall be certincate,
issued in triplicate and on a form to be prescribed by the Yhat to con-
secretary of state, containing the name, address, description '
and signature of the person registering the same, together
with a full deseription of such firearm,  The original shall
be delivered to the person registering the same, one copy there-
of shall be mailed to the secretary of state by reglslered letter
within thirty days from the date of said registration, and the
other copy thereof shall be retained and filed in the office of
said sheriff or chief of police. The provisions of this section
shall not apply to wholesale or refail dealers or to persons
having in their possession pistols, revolvers or guns used
so]el; for the purposes of display us relics, souvenirs or
curios and kept as a collection of such.

Sec. 12, All licenses heretofore issned within the state, \when lcense
permitting a person to carry a pistol, vevolver or gun, as de- to cxplve.
fined in this act, concealed upon his person, shall expire at
midnight, December thirty-first, nineteen hundred twenty-
six. .
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Revocation. Skc. 13, Any officer issuing a license under the provisions

of this act may revoke the same upon receiving a certificate
of any magistrate showing that such licensee has been con-
victed of violating any of the provisions of this act. Such
license may also be revoked by the official issuing the same
whenever in his judgment the holder thereof has violated any
of the provisions of this act or is an unfit person to carry a
Henring. concenled weapon as mentioned herein. Such official shall
not revoke a license as herein mentioned, except after a hear-
ing of which reasonable notice shall be given to the licensee -
cither personally or by registered mail to the last known resi-
dence of the licensec. No such license shall be revoked except
upon the written complaint of a peace officer or person living
within the jurisdiction of the licensing official. Such com-
plaint shall be addressed to the licensing official and shall
set forth the reasons for requesting that the license be re-

voked.
When - ; M3 _— : . , .
e cable. 01'8;1;:1.1514' This shall not apply to antique pistols, revolvers

Ponalty for Sec. 16, Any person convicted of a violation of this act
* for which a penalty is not provided shall be punished by a fine
of not more than five hundred dollars, or by imprisonment in
the state prison for a period of not more than three years, or
by both such fine and imprisonment, in the discretion of the
court,

, Saving Sec. 16, This act is declared to be severable and if any
' seetion or part of a section shall be held to be unconstitu-
tional, the validity of the balance of the act shall not be

nffected thereby. . ' T

Approved May 26, 1925.

[No. 314.]

AN ACT to amend section one of act number thirty-two of the
public acts of eighteen hundred seventy-three, entitled “An
act to extend aid to the university of Michigan and to repeal
an act entitled ‘An act to extend aid to the university of
Michigan, approved March fifteen, cighteen hundred sixty-
seven, being sections three thousand five hundred six and
three thonsand five hundred seven of the compiled Iaws of
eighteen hundred seventy-one,” being section one thousand
one hundred eighty-three of the compiled laws of nineteen
hundred fifteen, as amended by act number two hundred
fifty-two of the public acts of the state of Michigan for the
year nineteen hundred twenty-three,

The Pcople of the State of Michigan enact:

Sectlon | Srerion 1. Section one of act number thirty-two of the pub-
) lic acts of eighteen hundred seventy-three, entitled “An act to
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CHAPTER 64,

An Act to amend an act entitled “A further supple-
ment to an act entitled ‘An act for the punishment
of crimes’ (Revision of 1898), approved June four-
teenth, one thousand eight hundred and ninety-eight,”
which supplementary act was approved March clev-
enth, one thousand nine hundred and twenty-four.

BE 1T ENACTED by the Scnate and General Assembly
of the Statc of New Jersey:

1. The act of which this act is amendatory be and
the same hereby is amended so that the same shall read
as follows:

1. Any person who shall carry any revolver, pistol
or other firearm, or other instrument of the kinds known
as a blackjack, slungshot, Dbilly, sandclub, sandbag,
bludgeon, metal knuckles, dagger, dirk, dangerous
knife, stiletto, bomb or other high explosive, other than
fixed ammunition, concealed in or about his clothes or
person, or in any automobile, carriage, motor cycle, or
other vehicle, shall be guilty of a misdemeanor; pro-
vided, however, that nothing in this act contained shall
be construed in any way to apply to the sheriff, or the
undersheriffs of any county, nor to the regularly em-
ployed members of any uniformed police department
in any municipality of this State, nor to any prosecutor
or assistant prosecutor of any county, jailer, regular
fish and game wardens, constable, railway police, canal
police, and steamhoat police and prosecutor’s detectives;
nor to any member of the State Police, nor to any motor
vehicle inspector; nor to duly authorized military organ-
izations when under orders, nor to the members thereof
when going to or from places of meeting of their
respective organizations, carrying the weapons pre-
scribed for such drill, exercise or parade; and provided,
further, nothing in this act contained shall be construed
to apply to any person having a written permit to carry
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CHAPTER 64, LAWS OF 1925.

any revolver, pistol or other firearm, when such permit
has been obtained pursuant to the provisions of this act;
nor to public utility corporations in the transportation
of explosives; provided, howecver, that nothing herein
contained shall prevent any person from keeping or
carrying about his or her place of business, dwelling,
house or premises, any_such revolver, pistol, firearm or
other weapon, or from carrying the same from any place
of purchase to his or her dwelling, house or placc of
business, or from his or her dwelling, house or place
of business to any place where repairing is done, to have
the same repaited and returned, or to carry a gun,
rifle or knife in the woods or fields or upon the waters
of the State for the purpose of hunting or target prac-
tice.

2. Any person desirous of obtaining a permit to carry
a revolver, pistol or other firearm, pursuant to the pro-
visions of this act, shall in the first instance, make appli-
cation therefor either ‘to the chief police official of the
municipality in which the applicant resides or to the
sheriff of the county wherein the applicant resides. 1f
such application is approved by the chief police official
or by the sheriff, as the case may be, the applicant shall
then present such application, so approved as aforesaid,
to a Common Pleas judge of the county or to the justice
of the Supreme Court or to the judge holding the circuit
for the county in which the applicant is resident, who,
after investigation, and being satisfied of the sufficiency
of the application, and of the need of such person carry-
ing concealed upon his person, a revolver, pistol or other
firearm, shall issue a permit therefor. A permit so is-
sued pursuant to the provisions of this act is sufficient
authority for the holder thereof to carry concealed upon
his person a revolver, pistol or other firearm in all
parts of the State of New Jersey. All permits issued
pursuant to the provisions of this act shall expire on
the thirty-first day of December subsequent to the date
of issue, and may thereafter be renewed for a period
of five years,

3. Every person engaged in the retail business of sell-
ing, leasing or otherwise transferring a pistol, revolver
or other firearm of a size capable of being concealed
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upon the person, whether such seller, lessor or trans-
ferror is a retail dealer, pawnbroker or otherwise, shall
keep a register in which shall be entered the time of
sale, date of sale, the name, age, color, nationality,
occupation and residence of the purchaser, the name of
the salesman making the sale, the place where sold,
the make, model, manufacturer’s number, calibre or
other marks of identification on such pistol, revolver or
other firearm. Such register shall be open at all reason-
able hours for the inspection of any police or other
peace officer,

The form of such register shall be prepared by the
Secretary of State, and by him transmitted to the clerk
of every municipality. The clerk of such municipality
shall thereupon prepare said register in accordance with
said form so transmitted, and furnish the same to each
person, firm or corporation within his said municipal-
ity engaged in the business of selling, leasing or other-
wise transferring pistols, revolvers or other firearms,
The purchaser of any pistol, revolver or other fircarm
capable of being concealed upon the person shall sign,
and the dealer shall require him to sign his name and
affix his address to said register, in duplicate, and the
salesman shall affix his name, in duplicate, as a witness
to the signature of the purchaser. Any person signing
a fictitious name or address, or giving any false infor-
mation in connection with the making of any such pur-
chase shall he guilty of a high misdemeanor.

The duplicate sheet of such register shall before
twelve o'clock midnight of the day of sale, lease or
transfer be delivered to the office of the chief of police
of such municipality, or to the office of the captain
of the precinct of any such city, within which the
dealer resides, and a receipt shall be given to such dealer
therefor; provided, however, that where a sale, lease or
transfer is made in any municipality having no chief of
police, it shall then be the duty of the dealer, from the
day of sale to mail to the county clerk of the county
within which the sale, lease or transfer was made a
duplicate copy of such register. Any person violating
any of the provisions hereof shall be guilty of a mis-
demeanor.
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Foem of 'l‘h.e rcgister provided for in this act shall be sub-
' stantially in the following form:
Sold, leased or transferred by ............. . Sales-
MM e e City, town or township ......
e Description of arm (state whether revolver
or pistol) ...... .. ..., oo Maker ...... e .
Number ........ Caliber v........... Name of pur-
chaser .......... vous Age oo Years ........
Permanent residence (state name of city, town or town-
ship, street and number of dwelling) ...... Cenean .
Height ...... feet ........ inches «.............
Occupation .......... Color ........ Skin ........
Eyes .oooov.... Hair .......... \
If traveling or in locality temporarily, give local address
........ veeeeeeen oy Signature of purchaser ...
........ (Signing a fictitious name or address is a
misdemeanor.} ('I'o be signed in duplicate.)
Witness «...vvvvvnninen. ... Salesman.
("To be signed in duplicate.)
Mo sale after 4. No person engaged in the retail business of selling,

leasing or otherwise transferring any pistol, revolver
or other firearm of a size capable of being concealed
upon the person shall exhibit for purposes of sale, lease
or hire any pistol, revolver or other firearm after the

Proviso. hour of five P. M.; and provided, further, that no
pistol, revolver or other firearm shall be delivered to
any purchaser until twenty-four hours shall have elapsed
from the time of application therefor.

Permita for, 5. The president of any National bank, building and
tutions, loan association, trust company or other banking institu-

tion located in any municipality of this State may make
application to the chief of police of such municipality
for permits, in Dblank, to be used by the messengers,
clerks or other employees or agents of such institutions
for use while engaged in the performance of their re-
Police noti-  spective duties, Upon such issue, as aforesaid, he shall
' transmit to the chief of police from whom such permits
were obtained a record of ‘the persons to whom the
Proviso, same were issued; provided, however, that such permits,
so as aforesaid issued under this section, shall not ex-
ceed twenty in number to any one bank.
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6. Any person who shall alter, change, distigure or Not alter
deface the serial number of any pistol or revolver shall e "
he guilty of a misdemeanor; any person engaged in the
retail business of selling, leasing or otherwise transfer-
ring pistols, revolvers, or- other fircarms who shall sell
or lease any pistol, or revolver having the serial number
thereof altered, changed, disfigured or defaced shall be
guilty of a misdemeanor.

7. This act shall take effect immediately.

Approved March 12, 1925, -

CHAPTER 65.

An Act concerning building and loan associations
(Revision of 1925).

BE 11 ENACTED by the Senate and General Assembly
of the State of New Jersey:

Arricnr 1. As 1o Brinping AND LoaN As-
SOCIATIONS OF THIS STATE,

I. FORMATION.

1. Purposes.

Upon executing, recording and filing a certificate pur- Formation of
suant to this act, nine or more persons, citizens of }’;L‘,',"}.’.f_.,goﬂ?ﬁ
this State. may become an incorporated association: for o™
the purpose of assisting each other and all who may
become associated with them in acquiring real estate,
making improvements thereon and for removing incum-
brances therefrom by the payment of periodical install-
ments, as its constitution shall provide: and for the rurposes.
further purpose of accumulating a fund, to be repaid
to its members, subject to the right of carlier redemp-
tion, who do not obtain advances for purposes above
mentioned when the {funds of such association shall
amount to a certain sum per share, to be specified in the
certificate of incorporation.

13 Laws
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9. County school superintendent, $1,500. The -county
school superintendent shall be allowed a deputy or clerk whose
salary shall be determined by the county court; all claims
of deputy for salary or services must be approved by the
county school superintendent *[and the same shall be audited
by the county court and paid as other claims against the
county are paid. The county school superintendent] shall be
allowed such sum as the county court may deem necessary for
traveling expenses incurred in the discharge of his duties,
which claims shall be audited and paid by the county court
out of the general fund of the county.

Approved by the governor February 26, 1925,
Filed in the office of the secretary of state February 26, 1925,

CHAPTER 260

AN ACT
[H. B. 452]

To control the possession, sale and use of pistols and revolvers, to
provide penalties.

Be It Enacted by the People of the State of Oregon.:

Section 1. On and after the date upon which this act takes
effect, any person who within the state of Oregon manufac-
tures or causes to be manufactured or who imports into the
state of Oregon or who keeps for sale or offers or exposes
for sale or who gives, lends or possesses a pistol or revolver
otherwise than in accordance with the provisions of this act
shall be guilty of a felony, and, upon conviction thereof, shall
be punishable by imprisonment in the state penitentiary for
not more than five years.

Section 2. On and after the date upon which this act
takes effect no unnaturalized foreign-born person and no per-
son who has been convicted of a felony against the person or
property of another or against the government of the United
States or of the state of Oregon or of any political subdivision
thereof shall own or have in his possession or under his cus-
tody or control any pistol, revolver or other firearm capable
of being concealed upon the person. The terms ‘“pistol,”
“revolver,” and “firearms capable of being concealed upon the
person,” as used in this act, shall be construed to apply to
and include all firearms having a barrel less than twelve inches
in length. Any person who shall violate the provisions of this
section shall be guilty of a felony, and, upon conviction thereof,
be punishable by imprisonment in the state penitentiary for
not less than one year nor for more than five years.

% The phrase insgerted in brackets appears in the original and engrossed bills,
but was not incorporated in the enrolled act.
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Section 3. If any person shall commit or attempt to com-
mit any felony within this state while armed with any of the
weapons mentioned in section 1 hereof or while-armed with
any pistol, revolver or other firearm capable of being con-
cealed upon the person, without having a license or permit
to carry such firearm, as hereinafter provided, upon conviec-
tion of such felony or of an attempt to commit such felony,
he shall, in addition to the punishment prescribed for the
crime of which he has been convicted, be punishable by impris-
onment in the state penitentiary for not less than five nor
for more than ten years. Such additional period of imprison-
ment shall commence upon the expiration or other termina-
tion of the sentence imposed for the crime of which he stands
convicted and shall not run concurrently with such sentence.
Upon a second conviction under like circumstances such addi-
tional period of imprisonment shall be for not less than ten
years nor for more than fifteen years, and upon a third con-
viction under like circumstances such additional period of
imprisonment shall be for not less than fifteen nor for more
than twenty-five years; such terms of additional imprison-
ment to run consecutively as before. Upon a fourth or subse-
quent conviction under like circumstances the person so
convicted may be imprisoned for life or for a term of years
not less than twenty-five years, within the discretion of the
court wherein such fourth or subsequent conviction was had.
In the trial of a person charged with committing or attempt-

ing to commit a felony against the person of another while

armed with any of the weapons mentioned in section 1 hereof,
or while armed with any pistol, revolver or other firearm
capable of being concealed upon the person, without having a
license or permit to carry such firearm, as hereinafter pro-
vided, the fact that he was so armed shall be prima facie
evidence of his intent to commit such felony.

Section 4. In no case shall any person punishable under
the preceding sections of this act be granted probation by the
trial court, nor shall the execution of the sentence imposed
upon such person be suspended by the court.

Section 5. Except as otherwise provided in this act, it shall
be unlawful for any person within this state to carry con-

cealed upon his person or within any vehicle which is under .

his control or direction any pistol, revolver or other firearm
capable of being concealed upon the person without having a
license to carry such firearm, as hereinafter provided in
section 8 hereof. Any person who violates the provisions of
this section shall be guilty of a misdemeanor, and if he has
been convicted previously of any felony, or of any crime made
punishable by this act, he is guilty of a felony. This section
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shall not be construed to prohibit any citizen of the United
States, over the age of eighteen years, who resides or is tem-
porarily sojourning within this state, and who is not within
the excepted classes prescribed by section 2 hereof, from
owning, possessing or keeping within his place of residence
or place of business any pistol, revolver or other firearm capa-
ble of being concealed upon the person, and no permit or
license to purchase, own, possess or keep any such firearm
at his place of residence or place of business shall be required
of any such citizen. Firearms carried openly in belt holsters
shall not be deemed to be concealed within the meaning of this
section.

Section 6. Nothing in the preceding section shall be con-
strued to apply to or affect sheriffs, constables, marshals,
policemen, whether active or honorably retired, or other duly
appointed peace officers, nor to any person summoned by any
such officers to assist in making arrests or preserving the
peace while said person so summoned is actually engaged in
assisting such officer; nor to the possession or transportation
by any merchant of unloaded firearms as merchandise; nor to
members of the army, navy or marine corps of the United
States, or the national guard, when on duty, nor to organiza-
tions which are by law authorized to purchase or receive such
weapons from the United States, or from this state; nor to
duly authorized military or civil organizations while parading,
nor to the members thereof when going to and from the places
of meeting of their respective organizations; nor to members -
of any club or organization now existing, or hereafter organ-
ized, for the purpose of practicing shooting at targets upon
the established target ranges, whether public or private,
while such members are using any of the firearms referred
to in this act upon such target ranges, or while going to and
from such ranges; nor to licensed hunters or fishermen while
engaged in hunting or fishing, or while going to or returning
from such hunting or fishing expedition.

Section 7. The unlawful concealed carrying upon the per-
son or within the vehicle of the carrier of any pistol, revolver
or other firearm capable of being concealed upon the person,
is a nuisance. Any such weapons taken from the person or
vehicle of any person unlawfully carrying the same are hereby
declared to be nuisances, and shall be surrendered to the
magistrate before whom said person shall be taken, except
that in any city, county, town or other municipal corporation
the same shall be surrendered to the head of the police force
or police department thereof, The officers to whom the same
may be so surrendered, except upon the certificate of a judge
or a court of record, or of the district attorney of the county,
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that the preservation thereof is necessary or proper to the

. ends of justice, shall annually, between the first and tenth
. days of July, in each year, destroy or cause to be destroyed

such weapons to such extent that the same shall become and
be wholly and entirely ineffective and useless for the pur-
pose for which it was [they were] manufactured; provided,
however, that in the event any such weapon has been stolen
and is thereafter recovered from the thief or his transferee
the same shall not be destroyed but shall be restored to the
lawful owner thereof, so [as] soon as its use as evidence has
been served, upon his identification of the weapon and proof of
ownership thereof; provided, that upon the certificate of a
judge or of the district attorney that the ends of justice will
be subserved thereby such weapon shall be preserved until
the necessity for its use ceases.

Section 8. It shall be lawful for the sheriff of a county,
and the board of police commissioners, chief of police, city
marshal, town marshal, or other head of the police department
of any city, county, town, or other municipal corporation of
this state, upon proof before said board, chief, marshal or
other police head, that the person applying therefor is of good
moral character, and that good cause exists for the issuance
thereof, to issue to such person a license to carry concealed
a pistol, revolver or other firearm for a period of one year
from the date of such license. All applications for such
licenses shall be filed in writing, signed by the applicant, and
shall state the name, occupation, residence and business
address of the applicant, his age, height, weight, color of
eyes and hair, and reason for desiring a license to carry such
weapon. Any license issued upon such application shall set
forth the foregoing data and shall, in addition, contain a
description of the weapon authorized to be carried, giving
the name of the manufacturer, the serial number and the
caliber thereof. When such licenses are issued by a sheriff
a record thereof shall be kept in the office of the county clerk;
when issued by police authority such record shall be main-
tained in the office of the authority by whom issued. Such
applications and licenses shall be uniform throughout the
state, upon forms to be prescribed by the attorney general.

Section 9. Every person in the business of selling, leasing
or otherwise transferring a pistol, revolver or other firearm,
of a size capable of being concealed upon the person, whether
such seller, lessor or transferor is a retail dealer, pawnbroker
or otherwise, except as hereinafter provided, shall keep a
register in which shall be entered the time of sale, the date
of sale, the name of the salesman making the sale, the place
where sold, the make, model, manufacturer’s number, caliber
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or other marks of identification on such pistol, revolver or
other firearm. Such register shall be prepared by and obtained
from the state printer and shall be furnished by the state
printer to said dealers on application at a cost of $3 per one
hundred leaves, in duplicate, and shall be in the fornmi here-
inafter provided. The purchaser of any firearm capable of
being concealed upon the person shall sign, and the dealer
shall require him to sign, his name and affix his address to
said register, in duplicate, and the salesman shall affix his
signature, in duplicate, as a witness to the signature of the
purchaser. Any person signing a fictitious name or address
is guilty of a misdemeanor. The duplicate sheet of such regis-
ter shall, on the evening of the day of sale, be placed in the
mail, postage prepaid, and properly addressed to the board of
police commissioners, chief of police, city marshal, town mar-
shal or other head of the police department of the city, county,
town or other municipal corporation wherein the sale was
made; provided, that where the sale is made in a district
where there is no municipal police department, said duplicate
sheet shall be mailed to the county clerk of the county wherein
the sale is made. A violation of any of the provisions of this
section .by any person engaged in the business of selling,
leasing or otherwise transferring such firearm is a misde-
meanor. This section shall not apply to wholesale dealers in
their business intercourse with retail dealers, nor to whole-
sale or retail dealers in the regular or ordinary transportation
of unloaded firearms as merchandise by mail, express or other
mode of shipment, to points outside of the city, county, town
or municipal corporation wherein they are situated. The
register provided for in this act shall be substantially in the
following form:
FORM OF REGISTER

Series No........ccc......
. Sheet No. ............. ..

Original
DEALERS’ RECORD OF SALE OF REVOLVER OR PISTOL

State of Oregon

Notice to Dealers: This original is for your files. If spoiled in
making out, do not destroy. Keep in books. Fill out in duplicate.

Carbon duplicate must be mailed on the evening of the day of sale,
to head of police commissioners, chief of police, city marshal, town
marshal or other head of the police department of the municipal corpora-
tions wherein the sale is made, or to the county clerk of your county if
the sale is made in a district where there is no municipal police depart-
ment. Violation of this law is a misdemeanor. Use carbon paper for
duplicate. - Use indelible pencil.

S0l By coie et e Salesman.......................
City, town or township ... s
Description of arm (state whether revolver or pistol)...... ...
MakKer ....cccoooerereeeeeseecccccreeeee e Number ................. Caliber ..................
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Name of purchaser ... Age e years
Permanent residence (state name of city, town or township, street and

number of AWellINg) .ot
Height ............... feet ...... inches. Oeccupation........cocoooveeenecenee.
Color .o Skin ..cccooeeein. Eves coveeeeienan. Hair
If traveling, or in locality temporarily, give local address

Signature of pUrchaser ... e

(Signing a fictitious name or address is a misdemeanor, To be
signed in duplicate.)
WtNOSS oo e et e e s Salesman.
(To be signed in duplicate.)

Series No.......cccocee
Sheet No, ................

DUPLICATE

DEALERS’ RECORD OF SALE OF REVOLVER OR PISTOL
State of Oregon

Notice to Dealers: This carbon duplicate must be mailed on the.
evening of the day of sale as set forth in the original of this register
page. Violation of this law is 2 misdemeanor.
SOIAd DY o e Salesman................cc.c...
City, town or tOWNSHID oot
Description of arm (state whether revolver or pistol)
Maker ... Number
Name of purchaser ..., Age oo, years
Permanent address (state name of city, town or township, street and

number of dWelling) ..o
Height ................. feet ..o inches, Occupation........coccooiivieemennencee.
Color ..o, Skin coeoeeeceeeen. Eyes civoeeean. Hair ........cccoveeneeee.

Signature of PUrCRASET ..ot emeeee e eesanenenn

(Signing a fictitious name or address is a misdemeanor. To be
signed in duplicate.)
WiItNeSs oot Salesman,
(To be signed in duplicate.)

Section 10. No person shall sell, deliver or otherwise
transfer any pistol, revolver or other firearm capable of being
concealed upon the person to any person whom he has cause
to believe to be within any of the classes prohibited by sec-
tion 2 hereof from owning or possessing such firearms, nor
to any minor under the age of eighteen years. In no event
shall any such firearm be delivered to the purchaser upon the
day of the application for the purchase thereof, and when
delivered such firearm shall be securely wrapped and shall be
unloaded. When neither party to the transaction holds a
dealers’ license, no person shall sell or otherwise transfer any
such firearm to any other person within this state who is
not personally known to the vendor. Any violation of the
provisions of this section shall be a misdemeanor.
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Section 11. The duly constituted licensing authorities of
any city, county, town or other municipality within this state
may grant licenses in form prescribed by the attorney gen-
eral, effective for not more than one year from date of issue,
permitting the licensee to sell at retail within the said city,
county, town or other municipality pistols, revolvers and other
firearms capable of being concealed upon the person, subject
to the following conditions, for breach of any of which the
license shall be subject to forfeiture:

1. The business shall be carried on only in the building
designated in the license.

2. The license or a copy thereof, certified by the issuing
authority, shall be dlsplayed on the premises where it can
easily be read.

3. No pistol or revolver shall be delivered:

(a) On the day of the application for the purchase, and
when delivered shall be unloaded and securely wrapped; or

(b) Unless the purchaser either is personally known to
the seller or shall present clear evidence of his identity.

4. No pistol or revolver, or imitation thereof, or placard
advertising the sale or other transfer thereof, shall be displayed
in any part of said premises where it can readily be seen.

Section 12. Any person who, without being licensed as
above provided, engages in the business of selling or other-
wise transferring, or who advertises for sale or offers or
exposes for sale or transfer, any pistol, revolver or other fire-
arm capable of being concealed upon the person is guilty of a
misdemeanor.

Section 13. No person shall change, alter, remove or oblit-
erate the name of the maker, model, manufacturer’s number,
or other mark of identification on any pistol or revolver. Pos-
session of any such firearm upon which the same shall have
been changed, altered, removed or obliterated, shall be pre-
sumptive evidence that such possessor has changed, altered,
removed or obliterated the same. Violation of this section
shall be punished by imprisonment in the state penitentiary
for not more than five years.

Section 14. All permits heretofore issued within this state
permitting the carrying of pistols or revolvers concealed upon
the person shall expire at midnight of June 1, 1925.

Section 15. This act shall not apply to antique pistols or
revolvers incapable of use as such.

Section 16. If any section, subsection, sentence, clause or
phrase of this act is for any reason held to be unconstitu-
tional such decision shall not affect the validity of the remain-
ing portions of this act. The legislature hereby declares that
it would have passed this act and each section, subsection,
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sentence, clause and phrase thereof, irrespective of the fact
that any one or more other sections, subsections, sentences,
clauses or phrases be declared unconstitutional.

Section 17. All acts and parts of acts in conflict herewith
are hereby repealed.

Approved by the governor February 26, 1925.
Filed in the office of the secretary of state February 26, 1925,

CHAPTER 261

AN ACT

[H. B. 460}

Providing for the election of county school superintendents in certain

counties, prescribing their powers and duties and providing for
payment of salaries and expenses of the office.

Be It Enacted by the People of the State of Oregon:
Section 1. In all counties of this state having a popula-

~ tion of 25,000 or more children of school age the county super-

intendent of schools shall have jurisdiction only of the schools
of that county as shall be outside of the corporate limits of
districts of the first class. He shall be elected at the biennial
election in the year 1928, and every four years thereafter, by
the legal voters of the county outside of districts of the
first class. He shall take his office on the first Monday of
January following his election; provided, that the present
county school superintendent at no decrease in salary shall be
ex officio county school superintendent until the expiration
of his term of office. In districts of the first class, in addi-
tion to the authority now conferred upon the city superinten-
dent of such districts, said city superintendent shall be and
he hereby is vested with the authority now exercised by the
county school superintendent in such districts and all reports
heretofore rendered by said district to the *[county school
superintendent shall be made fo the] state superintendent of
public instruction.

Section 2. In all counties coming under the provisions of
this act the salaries of the county school superintendent,
assistant superintendents, and all expenses for clerical help,
traveling expenses or for any other expenses of the office of
said county school superintendent shall be paid from a fund
known as the county school superintendent’s fund, herein-
after provided, by warrants drawn on this fund in the same
manner that warrants may be drawn for the salaries for other
county officials

Section 3. In all counties coming under the provisions of
this act on the first Monday of November of each year the

* The phrase inclosed in brackets appears in the engrossed bill, but was
omitted in the enrolled act.
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(House Bill No. 7—By Mr. Robinson from the Select Committee)

AN ACT to amend and re-enact section seven of chapter one hun-
dred and forty-eight of the code of West Virginia, as amended
and re-enacted by chapter fifty-one of the acts of the legislature
of West Virginia, one thousand nine hundred and nine, regular
session, and as further amended and re-enacted by an act of
the legislature of West Virginia, regular session, one thousand
nine hundred and twenty-five, relating to offenses against the
peace; providing for the granting and revoking of licenses and
permits respecting the use, transportation and possession of
weapons and fire arms; restricting the manner of the sale and
display of weapons and fire arms; imposing liability upon cer-
tain persons for the accidental or improper, negligent or illegal
discharges of weapons and fire arms; defining the powers and
duties of certain officers in the granting and revocation of said
licenses and permits, and providing penalties for the violation
of this act and any part thereof.

[Passed June 5, 1925 ; in effect 90 days from passage. Approved by the Gevernor.]
Sec. See.

7. (a) Penalty for carrying dangerous or

deadly weapon without license;
second offense; duties of prose-
cuting attorneys; application
for license; what to show; pub-
lication ; issuance; fee; bond;
term of license; territory cov-
ered ; deputy sheriffs and rail-
way police licenses co-extensive
with state; accounting for fees;
forms by tax commissioner;
certified copy of license to su-
perintendent of department of
public safety ; list of all licenses
to the same; lawful to carry
arms onh own premises, or from
place of purchase and repair,
not applicable to employee; per-
mits to express company em-
ployees and railway police;
bonds; emergency permits; re-
ports of violations, and penalty

for failure so to do; certain
officers permitted to carry arms;
bond ; unlawful te carry or use
weapon in a manner likely to
cause breach of peace; penalty;
revocation of license; notice;
reinstatement.

7. (b) Permits for possession of machine

gun and high-powered rifie;
regulations ; exception of rifle
club members and licensed
hunters; granting of permit;
fee; revocation; confiscation of
arms; alien prohibited from
owning or possessing arms;
display of arms for sale or rent
prohibited; report of sales by
dealers to superintendent of de-
partment of public safety; un-
lawful to arm alien ; penalty for
violations of this sub-section;
inconsistent acts repealed.

Be it enacted by the Legislature of West Virginia:

That section seven of chapter one hundred and forty-eight of
the code of West Virginia, as amended and re-enacted by chapter
fifty-one of the acts of the legislature of West Virginia of one
thousand nine hundred and nine, regular session, and as further
amended and re-enacted by the legislature of West Virginia, one
thousand mine hundred and twenty-five, regular session, in House
Bill number four hundred six, be amended and re-enacted so as to
read as follows:

Add. 189



Case: 17-2202

Document: 00117298537 Page: 107  Date Filed: 06/06/2018

Ch. 3] UseE aAND PossissioNx OF FIREARMS 2D

2
3
4

5

T

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

Section 7 (a). If any person, without a state license therefor,
carry about his person any revolver or other pistol, dirk,
bowie-knife, slung shot, razor, billy, metallic or other false
knuckles, or any other dangerous or deadly weapon of like
kind or character, he shall be guilty of a misdemeanor and
upon conviction thereof be confined in the county jail for a
period of not less than six nor more than twelve mionths for
the first offense; but upon conviction of the same person for
the second offense in this state, he shall be guilty of a felony
and be confined in the penitentiary not less than one or more
than five years, and in either case fined not less than fifty
nor more than two hundred dollars, in the discretion of the
court; and it shall be the duty of the prosecuting attorney
in all cases to ascertain whether or not the charge made by
the grand jury is the first or second offense, and if it shall be
the second offense, it shall be so stated in the indictment re-
turned, and the prosecuting attorney shall introduce the rec-
ord evidence before the trial court of said second offense, and
shall not be permitted to use his discretion in charging said
second offense nor in introducing evidence to prove the same
on the trial; provided, that boys or girls under the age of
eighteen years, upon the second conviction, may, at the dis-
cretion of the court, be sent to the industrial homes for boys
and girls, respectively, of the state. Any person desiring to
obtain a state license to carry any such weapon within one or
more counties in this state shall first publish a notice in some
newspaper, published in the county in which he resides, setting
forth his name, residence and occupation, and that on a cer-
tain day he will apply to the circuit eourt of his county for
such state license; and after the publication of such notice for
at least ten days before said application is made and at the
time stated in said notice upon application to said court, it
may grant such person a license in the following manner,
to-wit;

The applicant shall file with said court his application in
writing, duly verified, which said application shall show:

First: That said applicant is a citizen of the United States
of America.

Second: That such applicant has been a bona fide resident
of this state for at least one year next prior to the date of
such application, and of the county sixty days next prior

thereto.
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44 Third: That such applicant is over twenty-one years of
45 age; that he is a person of good moral character, of temper-
46 ate habits, not addicted to intoxieation, and has not been
47 convicted of a felony nor of any offense involving the use on
48 his part of such weapon in an unlawful manner.
49  Fourth: The purpose or purposes for which the applicant
50 desires to carry such weapon and the necessity therefor and
51 the county or counties in which said license is desired to be
52 effective. ‘
53 Upon the hearing of such application the court shall hear
54 evidence upon all matters stated in such application and upon
55 any other matter deemed pertinent by the court, and if such
56 court be satisfied from the proof that there is good reason and
57 cause for such person to carry such weapon, and all of the
58. other conditions of this act be complied with, said ecircuit
59 court or the judge thereof in vacation, may grant
60 said license for such purposes, and no other, as said
60-¢ circuit court may set out in the said license (and the word
60-b ‘“‘court” as used in this act shall include the circuit judge
60-¢ thereof, acting in wvacation); but before the said
61 license shall be effective such person shall pay to the
62 sheriff, and the court shall so certify in its order granting the
63 license, the sum of twenty dollars, and shall also file a bond
64 with the clerk of said court, in the penalty of three thousand
65 five hundred dollars, with good security, signed by a respon-
66 sible person or persons, or by some surety company, author-
67 ized to do business in this state, econditioned that such appli-
68 cant will not carry such weapon except in accordance with his
69 said application and as authorized by the court, and that he
70 will pay all costs and damages aceruing to any person by the
71 accidental! discharge or improper, negligzent or illegal use of
72 said weapon or weapons. Any such license granted after this
73 act becomes effective shall be good for one year, unless sooner
74 revoked, as hereinafter provided, and be co-extensive with the
75 county in which granted, and such other county or coun-
76 ties as the court shall designate in the order granting such
77 license ; except that regularly appointed deputy sheriffs having
78 license shall be permitted to carry such revolver or other
79 weapons at any place, within the state, while in the perfor-
80 mance of their duties as such deputy sheriffs and except that
81 any such license granted to regularly appointed railway police
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82 shall be co-extensive with the state, and all license fees col-
83 lected hereunder shall be paid by the sheriff and accounted for
84 to the auditor as other license taxes are collected and paid, and
85 the state tax commissioner shall prepare all suitable forms for
86 licenses and bonds and certificates showing that such license
87 has been granted and to do anything else in the premises to
88 protect the state and see to the enforcement of this act.

89 The clerk of the court shall immediately after license is

90 granted as aforesaid, furnish the superintendent of the de-

91 partment of public safety a certified copy of the order of the

92 court granting such license, for which service the clerk shall

93 be paid a fee of two dollars which shall be taxed as cost in
94 the proceeding; within thirty days after this aect becomes

95 effective it shall be the duty of the clerks of each court in this

96 state having jurisdiction to issue pistol licenses to certify

97 to the superintendent of the department of public safety a

98 list of all such licenses issued in his county.

99  Provided, that nothing herein shall prevent any person
100 from carrying any such weapon, in good faith and not for a
101 felonious purpese, upon his own premises, nor shall anything
102 herein prevent a person from carrying any such weapon
103 (unloaded) from the place of purchase to his home
104 or place of residence, or to a place of repair and
105 back to his home or residence; but nothing herein
106 shall be construed to authorize any employee of any person,
107 firm or corporation doing business in this state to carry on
108 or about the premises of such employer any such pistol, or
109 other weapon mentioned in this act for which a license is
110 herein required, without having first obtained the license and
111 given the bond as herein provided; and, provided, further,
112 that nothing herein shall prevent agents, messengers and
113 other employees of express companies doing business as com-
114 mon ecarriers, whose duties require such agents, messengers
115 and other employees to have the care, custody or protection
116 of money, valuables and other property for such express com-
117 panies, from carrying any such weapon while actually en-
118 gaged in such duties, or in doing anything reasonably inci-
119 dent to such duties; provided, such express company shall
120 execute a continuing bond in the penalty of thirty thousand
121 dollars, payable unto the state of West Virginia, and with
122 security to be approved by the secretary of state of the state
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123 of West Virginia, conditioned that said express company will
124 pay all damages, accruing to anyone by the accidental dis-
125 charge or improper, negligent or illegal discharge or use of such
126 weapon or weapons by such agent, messenger or other employee
127 while actually engaged in such duties for such express com-
128 pany, in doing anything that is reasonably incident to such du-
129 ties; but the amount which may be recovered for breach of
130 such condition shall not exceed the sum of three thousand five
131 hundred dollars in any one case, and such bond shall be filed
132 with and held by the said secretary of state, for the purpose
133 aforesaid, but upon the trial of any cause for the recovery of
134 damages upon said bond, the burden of proof shall be upon
135 such express company to establish that such agent, messenger
136 or other employee was not actually employed in such duties for
137 such express company nor in doing anything that was rea-
138 sonably incident to such duties at the time such damages were
139 sustained; and, provided further, that nothing herein shall
139-a prevent railroad police officers duly appointed and qualified
139-b under authority of section thirty-one of chapter one hun-
139-¢ dred forty-five of Barnes’ code or duly qualified under the
139-d laws of any other state, from carrying any such weapon
139-¢ while actually engaged in their duties or in doing anything
139-f reasonably incident to such duties; provided, such railroad
139-g company shall execute a continuing bond in the penalty of
139-4 ten thousand dollars payable unto the state of West Vir-
139-: ginia and with security to be approved by the secretary of
139-;5 state of the state of West Virginia conditioned that said
139-k railroad company will pay all damages aceruing to anyone
139-1 by the accidental discharge or improper, negligent or illegal
139-m discharge or use of such weapon or weapons by such rail-
139-n road special police officer whether appointed in this or some
139-n-1 other state while actually engaged in such duties for such
139-0 railroad company, in doing anything that is reasonably inei-
139-p dent to such duties, but the amount which may be recovered
139-¢g for breach of such condition shall not exceed the sum of
139-r three thousand five hundred dollars in any one case, and
139-s such bond shall be filed with and held by the said secretary
139-¢ of state for the purpose aforesaid but upon the trial of any
139-u cause for the recovery of damages upon said bond, the bur-
139-v den of proof shall be upon such railroad company to estab-
139-w lish that such railroad police officer was not actually em-
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139-z ployed in such duties for such railroad compapy nor in
139-y doing anything that was reasonably incident to such duties
139-z at the time such damages were sustained ; and provided, fur-
140 ther, that in case of riot, public danger and emer-
140-a gency, a jJustice of the peace, or other person
141 issuing a warrant, may authorize a special constable and his
142 posse whose names shall be set forth in said warrant,
142-¢ to carry weapons for the purpose of executing a pro-
143 cess, and a sheriff in such cases may authorize a deputy or
144 posse to carry weapons, hut the justice shall write in his
145 docket the cause and reasons for such authority and the name
146 of the person, or persons, so authorized, and index the same,
147 and the sheriff or other officer shall write out and file with
148 the clerk of the county court the reasons and causes for such
149 authority and the name, or names of the persons so author-
150 ized, and the same shall always be open to public inspection,
151 and such authority shall authorize such special constable,
152 deputies and posses to carry weapons in good faith only for
153 the specific purposes and times named in such authority, and
154 upon the trial of every indictment the jury shall inquire into
155 the good faith of the person attempting to defend such in-
156 dietment under the authority granted by any such justice,
157 sheriff or other officer, and any such person or persons so
158 authorized shall be personally liable for the injury caused to
159 any person by the negligent or unlawful use of any such
160 weapon or weapons. It shall be the duty of all ministerial of-
161 ficers, consisting of the justices of the peace, notaries public and
162 other conservators of the peace of this state, to report to the
163 prosecuting attorney of the county the names of all persons
164 guilty of violating this section, and any person wilfully failing
165 so to do, shall be guilty of a misdemeanor and shall be fined not
166 exceeding two hundred dollars, and shall, moreover, be liable
167 to removal from office for such wilful failure; and it shall
168 likewise be the duty of every person having knowledge of the
169 violation of this act, to report the same to the prosecuting
170 attorney, and to freely and fully give evidence concerning
171 the same, and any one failing so to do, shall be guilty of a
172 misdemeanor and upon conviction thereof shall be fined not
173 exceeding one hundred dollars; provided, further, that noth-
174 ing herein contained shall be so construed as to prohibit sher-
175 iffs, their regularly appointed deputies, who actually collect
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176 taxes in each county, and all constables in their respective
177 counties and districts, and all regularly appointed police offi-
178 cers of their respective cities, towns or villages, all jailors and
179 game protectors who have been duly appointed as such, and
179-a members of the department of public safety of this
179-b state, from -carrying such weapons as they are now
180 authorized by law to carry, who shall have given
181 bond in the penalty of not less than three thousand five hun-
182 dred dollars, conditioned for the faithful performance of their
183 respective duties, which said officers shall be liable upon their
184 said official bond, for the damages done by the unlawful or
185 careless use of any such weapon or weapons, whether such
186 bond is so conditioned or not.

187 It shall be unlawful for any person armed with a pistol,
188 gun, or other dangerous or deadly weapon, whether licensed
189 to carry same or not, to carry, expose, brandish, or use, such
190 weapon in a way or manner to cause, or threaten, a breach
191 of the peace. Any person violating this provision of this act
192-4 shall be guilty of a misdemeanor, and upon convietion, shall
195 be fined not less than fifty nor more than three hundred
196 dollars or imprisoned in the county jail not less than thirty
197 nor more than ninety days, or be punished by both fine and
198 imprisonment in the discretion of the court.

199  Any circuit court granting any such license to earry any
200 of the weapons mentioned in this act, the governor, or the su-
201 perintendent of the department of public safety, with the con-
202 sent of the governor, may, for any cause deemed sufficient by
203 said court, or by the governor or by the superintendent of the
204 department of public safety with the approval of the governor
205 aforesaid, as the case may be, revoke any such license to carry
205-¢ a pistol or other weapon mentioned in this act for which a
205-b license is required, and immediate notice of such revocation
206 shall be given such licensee in person, by registered mail or in
207 the same manner as provided by law for the service of other
208 notices, and no person whose license has been so revoked shall
209 be re-licensed within one year thereafter; provided, that the
210 authority so revoking such license may, after a hearing, sooner
211 reinstate such licensee.

212  (b) It shall be unlawful for any person to carry, transport,
213 or to have in his possession any machine gun, sub-machine gun,
214 and what is commonly known as a high powered rifle, or any
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gun of similar kind or character, or any ammunition therefor,
except on his own premises or premises leased to him for a
fixed term, until such person shall have first obtained a per-
mit from the superintendent of the department of public
safety of this state, and approved by the governor, or until a
license therefor shall have been obtained from the ecircuit
court as in the case of pistols and all such licenses together
with the numbers identifying such rifle shall be certified to
the superintendent of the department of public safety. Pro-
vided, further, that nothing herein shall prevent the use of
rifles by bone fide rifle club members who are freeholders or
tenants for a fixed term in this state at their usual or cus-
tomary place of practice, or licensed hunters in the actual
hunting of game animals. No such permit shall be granted
by such superintendent except in cases of riot, public danger,
and emergency, until such applicant shall have filed his writ-
ten application with said superintendent of the department
of public safety, in accordance with such rules and regula-
tions as may from time to time be prescribed by said depart-
ment of public safety relative thereto, which application shail
be accompanied by a fee of two dollars to be used in defraying
the expense of issuing such permit, and said application shall
contain the same provisions as are required to be shown under
the provisions of this act by applicants for pistol license, and
shall be duly verified by such applicant, and at least one
other reputable citizen of this state. Any such permit as
granted under the provisions of this act may be revoked by the
governor at his pleasure and upon the revocation of any such
permit the department of public safety shall immediately seize
and take possession of any_such machine gun, ‘sub-machine
gun, high powered riffe, or gun of similar kind and character,
held by reason of said permit, and any and all ammunition
therefor, and the said department of public safety shall also
confiscate any such machine gun, sub-machine gun, and what
is commonly known as a high powered rifle, or any gun of
similar kind and character and any and all ammunition there-
for so owned, carried, transported or possessed contrary to the
provisions of this act, and shall safely store and keep the same,
subject to the order of the governor. No alien shall own, keep
or possess any firearm of any kind or character. It shall be
unlawful for any person, firm or corporation to place or keep
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on public display to passersby on the streets, for rent or sale,
any revolver, pistol, dirk, bowie knife, slung shot or other
dangerous weapon of like kind or character or any machine
gun, sub-machine gun or high powered rifle or any gun of
similar kind or character, or any ammunition for the same.

All dealers licensed to sell any of the foregoing arms or
weapons shall take the name, address, age and general appear-
ance of the purchaser, as well as the maker of the gun, manu-
facturer’s serial number and caliber, and report the same at
once in writing to the superintendent of the department of
public safety.

It shall be unlawful for any person to sell, rent, give or
lend any of the above mentioned arms to an unnaturalized
person,

Any person violating the provisions of sub-section (b) of
this act shall be guilty of a misdemeanor and upon conviction
thereof shall be fined not less than fifty dollars, nor more than
three hundred dollars, or confined in the county jail not less
than thirty days nor more than six months, or both such fine
and imprisonment, in the discretion of the court.

All acts and parts of acts inconsistent herewith are hereby
repealed.

CHAPTER 4

(Senate Bill No, 4—By Joint Special Committee)

ACT making appropriations of public moneys to pay general
charges upon the treasury.

[Passed June 6, 1925 ; in effect from passage. Approved by the Governor.]

w2

Fro =0
. . .n

Sec.

Appropriations made from the cost of new capitol; authoriz-
treasury. ing construction and limiting

Fiscal years of 1926 and .1927. cost of second office building.

Appropriations under sub-sections Appropriations for maintenance
YA “B” and “C' payable out and repair of roads; in *“state
of the general revenue of the fund general revenue” not
state. otherwise appropriated to be

Sub-Scction <47 used for road maintenance.

Construction and equipment of |. 5-a. Recodification commission; sal-
second unit of office building ary and expenses of the com-
of new capitol; Governor to mission, assistants and sten-
sell all state property on Cap- ographers; expenses of the
itol and Summers streets in legislative committee; this an
Charleston ; proceeds to be additional appropriation.
paid into the treasury as a Sub-Section “B’
special capitol building fund; 6. Appropriations appearing wunder
Governor may continue cap- sub-section *“B” payable only
itol building commission, by on requisition and approval
re-appointment ; limit of total of the state board of control.

'C."(
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follows: — Section 33. Should there be due to the estate of & Payments to
deceased member of any of the retirement assoociations estab- byichiciarics
lished under the preceding sections, except sections one to five, members of

inclusive, and sections twenty to twenty-five, inclusive, any Fetiremont "
sum of money payable from the funds of the association, the #&teme-
same shall be paid to his legal representatives; provided,

that if the sum so due does not exceed three hundred dollars

if due from the funds of the teachers’ retirement association,

or one hundred dollars if due from the funds of any other such
association, and there has been no demand therefor by a

duly appointed executor or administrator, payment may be

made, after the expiration of three months from the date of

the death of such member, to the persons appearing, in the
judgment of the board, to be entitled thereto, and such pay-

ment sha]l be a bar to recovery by any other person.

Approved May 28, 1936.

AN ACT RELATIVE TO THE ISSUANCE OF LICENSES TO CARRY (Mg, 302

A PISTOL OR REVOLVER FOR THE PURPOSE OF TARGET
PRACTICE AND RELATIVE TO THE CONTENTS OF LICENSES
TO CARRY SUCH A WEAPON OR TO POSSESS A MACHINB
QUN.

Be it enacled, etc., as follows:

Chapter one hundred and forty of the General Laws is G. L. (Ter.
hereby amended by striking out section one hundred and 'f‘};q’i,“o'
thirty-one, as appearing in the Tercentenary Edition, and amended.
ingerting in place thereof the following: — Secfion 131. The Licenso to
justice of a court or a trial justice, the board of police or Sy pietel
mayor of a city, the selectmen of a town or the commissioner
of public safety, or persons authorized by them, respectively,
may, upon the application of any person residing or having
a plarce of business within their respective jurisdictions, ex-
cept an alien, a person who has been convicted of a felony
or of the unlawful use or sale of drugs or a minor other than
one fifteen years of age or over in the employ of a bank,
public utility corporation or business of a similar nature
whose application is endorsed by his employer, issue a license
to such applicant to ecarry a pistol or revolver in the com-
monwealth or to possess therein & machine gun, if it appears
that he is a suitable person to be so licensed and that he
has good reason to fear an injury to his person or property
or for any other proper purpose, and the carrying of a pistol
or revolver for use for target practice only shall be held to
be a proper purpose aforesaid. Such license shall be issued
for a term not to exceed one year, but may be for a less
period, and all such licenses shall be revocable at the will of
the person or body issuing the same, who shall forthwith
send written notice of such revocation to the commissioner
of public safety. Said licenses shall be issued on forms fur-
nished by said commissioner. Said form shall contain blank
spaces to be filled in with the following information relat-
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ing to the license and to the licensee: — Name, residence or
place of business, commencement and expiration date of
license, reason for issuing said license, license number, date
of issuance of said license, place of birth, height, weight,
complexion, color of hair, color of eyes, date of naturaliza-
tion if formerly an alien, and signature, of said licensee;
and no further information from, or act of, the said licensee
shall be required. A copy of every license so issued shali
within one week after the granting thereof be sent to the
sanid commissioner. The fee for each license issued under

Penalty. this section shall be fifty cents. Whoever issues a license in
violation of this section shall be punished by imprisonment
for not less than six months nor more than two years in a
jail or house of correction,

(The foregoing was laid before the governor on the. eighteenth
day of May, 1936, and after five days it had ‘‘the force of a
law", as prescribed by the constitution, as it was not refurned
by him with his objections thereto within that time.)

Chap.303 AN AcT RELATIVE TO THE CONSTRUCTION AND LEASING DY
THE COMMONWEALTH OF A FISH AND COMMERCIAL PIER IN
GLOUCESTER HARBOR,

Emergency

preamble. Whereas, The deferred operation of this act would defeat
its purpose, therefore it is hereby declared to be an emer-
gency law, necessary for the immediate preservation of the
publie convenience.

Be 1t enacled, elc., as follows:

SecTion 1. Chapter three hundred and cleven of the
acts of nineteen hundred and thirty-one is hereby amended
by striking out scction one and inserting in place thereof the
following: — Section 1. Tor the purpose of improving and
developing Gloucester harbor for the promotion of the fish
industry and the commercial facilities of the city of Gloucester,
the state department of public works, hereinafter called the
department, is hercby authorized to construct a fish pier in
said harbor on a site to be determined by the department with
the approval of the municipal council of said city and the
Gloucester Planning Board, to erect thereon such buildings
a8 said purposes may require and properly equip the same,
to do all dredging necessary for the proper use of said pier,
and to provide necessary water and sewerage facilities
therefor. Said construction may extend beyond existing
harbor lines, All contracts for work authorized by this
section shall be subject to the approval of the governor and
council.

SectioN 2. Said chapter three hundred and eleven is
hereby further amended by striking out section two and
inserting in place thereof the following: — Section 2. Said
city may take by eminent domain under chapter seventy-

. nine of the General Laws or acquire by purchase or other-
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all the charges and remove the same for the period of twenty-four
hours after the service of such notice, the said officer shall proceed to
sell the same at public auctien, first giving two days notice, by not
less than five hand-bills conspicuously posted, of the time and place
of said sale, which said notice shall also contain a brief description
and the name of the owner or custodian thereof, if known.

Sec. 4. If the owner or custodian shall not be known to said
oflicer he shall immediately advertise the same for sale for at least
three days prior to such sale, by three handbills conspicuously posted
in said city, which said notice shall contain a description of the swine
to be sold, where the same were taken up, the time and place of said
sale.

Skc. 5.° The officer’s fees for proceedings under this ordinance
shall be as follows, to-wit: One dollar per head for impounding the
necessary expenses for keeping; twenty-five cents for each notice
served, and twenty per cent of sales for selling.
~ Sec. 6. From the proceeds of the sale lef eachhog or lot of swine
belonging to one individual the officer shall pay the fees and expenses
as hereinbefore provided for, and the balance if any there be, shall be
paid to the city treasurer and be kept by him as a separate fund and
chall only be paid out by warrant duly drawn and made payable to
the party justly entitled thereto.

SeEc. 7. This ordinance shall take effect and be in force from and
after its passage and approval.

Approved, April 16, A. D, 1872,

ORDINANCE No. 7.

An Ordinance prohibiting the carrying of fire arms and concealed
weapons.

SecrioN 1. De it ordained by the Mayor and Councilmen of the
city of Nebraska City, That it shall be, and it is hereby declared to
be unlawful for any person to carry, openly or concealed, any musket,
rifle, shot gun, pistol, sabre, sword, bowie knife, dirk, sword cane,
billy, slung-shot, brass or otber metallic knuckles, or any other
dangerous or deadly weapons, within the corporate limits of Nebraska
Cily, Neb.; Provided, that nothing herein contained shall prevent
the carrying of such weapon by a civil or military officer, or by «
soldier in the dizcharge of his duty, nor by any other person for mere
purposes of transportation from one place to another.

SectioN 2. Upon complaint before the Police Judge that an
offence in violation of this ordinance has been committed, he shall
lnquire into the ¢ircumstances of the case to determine whether the
charge is well founded, and exercise his own discretion as to the
dismissal thereof. If the complaint shall be made good, and the
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CHAPTER 108.

CARRYING PISTOLS, BOWIE-KNIVES, ETC.

SECcTION SECTION

L P ;;‘;;1;13; i;;g‘;ﬁgngggsczg ying( 4 Police Commissioners instruct-

2. Duty of the police to arrest all ed to increase number of pa-
persons carrying such wea- trolmen to thirty-four.
pons. - . . .

3. Penalty imposed on police of- 5. Provisions = against carrying
ficer for failing to arrest per- deadly weapons do not ex-
sons carrying deadly weapons. tend to police officers.

. SecrioN 1. That every person found carrying a pistol,
bowie-knife, dirk-knife, slung-shot, brass knucks or other
deadly weapon, shall be deemed guilty of a misdemeanor,
and, upon conviction of such first offense, shall be fined from
ten to fifty dollars, at the discretion of the court, but upon
conviction of every such subsequent offense, shall be fined
fifty dollars; .Provided, however, That no ordinary pocket-
knife and common walking-canes shall be construed to be
deadly weapous.

Sec. 2. That it shall be the duty of every police officer who

- sees any person or persons with, or knows of any person car-
rying, such deadly weapons, to immediately arrest every such
person, that they may be dealt with according to the provi-
sions of this act.

Sec. 8. That every police officer who may refuse or neglect
to immediately arrest every such person seen with or known
to be carrying such deadly weapons, shall be deemed guilty
of dereliction of duty, and, upon conviction thereof, shall be
dismissed from service, and any two respectable citizens shall
be deemed competent to prefer charges to the proper author-
ities against, such police officer for such dereliction of duty.

SEc. 4. To the end that the provisions of this act may be
more fully carried out, the Police Commissioners be, and are
hereby, instructed to increase the number of patrolmen to
thirty-four, to be uniformed, paid and controlled in accord-
ance with the present police law.

SEc. 5. It is expressly understood that the provisions of
this act relating to carrying such deadly weapons as are men-
tioned in the preceding sections, do not extend to police or
other officers, or persons that are entitled by law to carry
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such deadly weapons, nor does it extend to the act of hand-
ling or moving such deadly weapons in any ordinary business

way.
gEO. 6. That all laws and parts of laws in conflict with this
act are hereby repealed, and this act to take effect from and
after its passage, the public welfare requiring it.
Approved December 26, 1878.

CHAPTER 1009.

SABBATH.
SEcTION SEcTION
1. Nsomm};t;r-craft to unload on keepers and apothecaries ex-
2. No vehicle to be laden on Sun- cepted. .
day. 4. Vendors of ice, ice-cream, soda
3. No grocery or other place of water, cigars and tobacco ex-
ordinary business to be kept cepted.
6. No games allowed on Sunday.

open on the Sabbath; tavern-

SectioN 1. That if any owner or owners of any steamboat,
keel-boat, barge or other water-craft, should load or unload,
or cause to be laden or unladen, any such steamboat, keel-
boat, barge or other water-craft, on the Sabbath day, within
the limits of the corporation of Nashville, unless by the
written permission of the Mayor, every person so offending
shall forfeit and pay, on conviction thereof, not less than
twenty-five nor-more than fifty dollars for every such offense.

Sec. 2. That if any person or persons shall load, or cause
to be laden, any wagon, cart or dray on the Sabbath day,
with any article or package of merchandise, cotton, tobacco
or any produce of the country, or unload, or cause to be un-
laden, any such wagon, cart or dray, or shall receive into his, -
her or their house, store or warehouse, any such articie or
package of merchandise, cotton, tobacco, or produce of the
country, every person so offending shall forfeit and pay the
sum of one dollar for each and every oftense. .

Sec. 8. That no person or persons shall be allowed to keep
his, her or their grocery, dram-shop, confectionery or other
place of ordinary business open on the Sabbath day, nor to
gell any spirituous liquors on said day, or to deal out the same
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the city limits for the purpose of seeing that said ordinance
is not violated. That before entering, said Marshal or police-
man shall first inform the owner, or person having control
of said back yard, the purpose of such entry, and any such
owner or person having charge or control of the same, who
shall refuse or resist such entry shall thereupon be arrested,
and upon conviction thereof, shall be fined in a sum not more
than twenty-five dollars, nor less than five, or imprisonment
not more than ten days. Approved Nov. 22, 1869,

Every owner or occupant of every store, hotel, bar-room,
or public house of any kind, as also each and every person
oceupying a house having two rooms or more facing the
street, shall hang a light outside of the door of his or their
building, the first two and a half hours of every dark night,
under a penalty of two dollars for the first offence and five
dollars for each and every subsequent offence.

Every person who shall draw any species of fire-arms, or
any sword or sword-cane, or knife, or dirk, or other deadly
weapon upon the person of another within the limits of this
city, ucless in lawful defence of person or property, shall be
fined not to exceed one hundred dollars, and imprisvnment
at the discretion of the Mayor, not to exceed ten days.

In future, ne persons, except peace officers, and persons
actually traveling, and immediately passing through Los
Angeles city, shall wear or carry any dirk, pistol, sword in
a cane, slung-shot, or other dangerous or deadly weapon,
concealed or otherwise, within the corporate limits of said
city, under a penalty of not more than one hundred dollars
fine, and imprisonment at the discretion of the Mayeor, not
to exceed ten days.

It is hereby made the duty of each police officer of this
city, when any stranger shall ecome within said corporate
limits wearing or carrying weapons, to, as soon as possible,
give them information and warning of this ordinance; and
in case they refuse or decline to obey such warning by depos-

iting their weapons in a place of safety, to complain of them

immediately.

No person shall ride any mule, horse or other animals
within the fire limits of this city, at a furious rate, or at a
greater speed than eight miles per hour. Nor shall any person
drive aﬁy wagon, carriage, or other vehicle, at a greater speed
than as above stated. Nor shall any person leave any ho:se
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ORDINANCE No. 268.

An Ordinance velating to the carrying of deadly weapons.

Be it ordained by the Mayor and Councilmen of the city of

Salina :

SECTION 1. That it shall be unlawful for any person to
carry on or about his person any pistol, bowie knife, dirk, or
other deadly or dangerous weapon, anywhere  within the
limits of the city of Salina, save and except as hereinafter
provided.

SEC. 2. This ordinance shall not apply to cases when
any person carrying any weapon above mentioned is engaged
in the pursuit of any lawful business, calling or employment
and the circumstances in which such person is placed at the
time aforesaid, are such as to justity a prudent man in carry-
ing such weapon, for the defense of his person, property or
family, nor to cases where any person shall carry such.
weapon openly in his hands, for the purpose of sale, barter,
or for repairing the same, or for use in any lawful occupation
requiring the use of the same.

SEC. 3. Any person violating any of the provisions of
this ordinance shall, upon conviction thereof before the police
court, be fined in any sum not less that twenty-five nor more
than one hundred dollars. '

SEC. 4. This ordinance shall take effect and be in force
from and after its publication in pamphlet form.

Approved June 24th, 1879
Wwm. BERG, Mayor.

Nitests Wil I BOWEN, City Clerlk.

I hereby certify the above and foregoing to be a true
copy of an ordinance passed by the mayor and councilmen
of the city of Salina on the 24th day of June, 1879. See
page 97 of the Journal B for the record of the final vote on
its passage.

leimy SEAT ] E. E. BoweN, City Clerk.
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THE CITY OF SYRACUSE. 215

three months, or to both such fine and imprison-
ment.

§ 5. Any person who shall immoderately ride or iﬂ%ﬁ’?&g
drive any horse or other animal whether attached andriding.
to a private or public ambulance or other vehicle
1n any avenue, street, alley or lane in the city, shall
be subject to a fine of not less than five nor more
than fifty dollars, or to imprisonment in the peni- Tt
tentiary of the county for not less than ten nor
more than thirty days,

§ 6. Any person who shall solicit alms in thefﬁligfting
<ity for any purpose whatever, without permission
from the mayor, shall be subject to a fine of two
«dollars or to imprisonment in the penitentiary of Feodlly
the county for ten days for each offense.

§7. Any person who shall carry about his or her SF’IE.ZQE%
person any dirk, bowie knife, sword or spear cane, weapons.
pistol, revolver, slung shot, jimmy, brass knuckles,
or other deadly or unlawful weapon, or shall use
any deadly or unlawful weapon, with intent to do
bodily harm to any person, shall be subject to a
fine of not less than twenty-five nor more than one Fenalty.
hundred dollars, or to imprisonment in the peni-
tentiary of the county for not less than thirty days
nor longer than three months, or to both such fine

and imprisonment.

§8. Any person who shall ring any gong or bell Eéi%i“fn%f .
or cry any auction in any street, lane for alley, or Pells
upon any sidewalk, or upon any piazza, step or

Add. 205



Case: 17-2202 Document: 00117298537 Page: 123  Date Filed: 06/06/2018  Entry ID: 6175037

80 ORDINANCES.

UNLAWEUIL CARRVYING OF ARMS.

AN ORrDINANCE Prohibiting and Punishing the Unlawful Carrying of

Arms.

Srorion 1. Be it ordained by the City Council of
the City of Dallas, that if any person in the City of Dal-
las shall carry on or about his person, saddle, or in his
saddle-bags, any pistol, dirk, dagger, slungshot, sword-
cane, spear, or knuckles made of any metal or hard sub-
stance, bowie knife, or any other kind of knife manufac-
tured or sold for purposes of offense or defense, he shall
be punished by fine of not less than twenty-five nor more
than two hundred dollars and shall be confined in the
city prison not less than twenty nor more than sixty
days.

Sko. 2. That the preceding section shall not apply
to a person in actual service as a militiaman, nor to a
peace officer, or policeman or person summoned to his
aid, nor to a revenue or other civil officer engaged in the
discharge of official duty, nor to the carrying of arms on
one’s own premises or place of business, nor to persons
traveling, nor to one who has reasonable ground for fear-
ing an unlawful attack upon his person, and the danger
is so imminent and threatening as not to admit of the
arrest of the party about to make such attack upon legal
process.

Sec. 3. That all Ordinances or parts of Ordi-
nances in conflict with this Ordinance be and the same
are hereby repealed.

SeEc. 4. That this Ordinance take effect from and
after 1ts passage.

Approved July 18, 1887.
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ORDINANCE NO. 11.

An ordinance relating to the public peace.

Be it ordained by the town council of the incorporated town
of Checotah:

Section 1. That it shall be a misdemeanor to do or cause
to be dore any of the following acts, and any person convicted
thereof shall be fined not more than Twenty Five dollars.

Section 2. To be connected with or participate in any
masked ball not authorized by the mavor of the town.

Section 3. To wear or carry any pistol of any kind what-
ever, or any dirk, butcher kuaife or bowie knife, or a sword, or a
Spear in a cane, brass or metal knuckles or a razor, slung shot,
sand bag, or a kuife with a blade over three inches long, with a
spring bandle, as a weapon,

Section 4. To be drunk or in a state of intoxication in any
public or private place within the town limits,

Section 5. To use rude, boisterous, offensive, obscene or
blasphemous ianguage in any public place, or to make, aid, coun-
teoance, or assist in making any improper noise, disturbance,
breach of the peace or diversion, or conduct one’s self in a dis-
orderly manoner in any public place, or in any other place within
the town limits.

Section 6. To keep a disorderly house or place of public re-
sort in the open air, or by making or causing to be made therein,
loud or improper noises, or by collecting therein or permit the
collection therein, or allow to remain therein, drunken, disorderly
and noisy persons to the annoyance of others and the disturbance
of the neighborhood, or to give admission, or cause to he given
admission therein, to women of known ill repute or prostitutes, or
fail to remove or expel such persons after being notified of their
character.

Section 7. To employ any device, noise or performance
tending to the collection of persons on the streets or other places
to the obstruction of the same, or to exbibit any tricks or leger-
demain or other devices of like kind, or perform with bells, or-
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164 JURORS OF CITY COURT — LAMPS.

City for any such purpose, shall forfeit and pay a pen-
alty of not less than ten, nor more than fifty dollars for
every such offense.

SEc. 192. Every person who shall carry in said City,
any steel or brass knuckles, pistol, or any slung shot,
stiletto or weapon of similar character, or shall carry
any weapon concealed on his person without permission
of the Mayor or Superintendent of Police in writing,
shall, on conviction, pay a penalty of not less than five,
nor more than fifty dollars for every such offense.

JURORS OF THE CITY COURT.

Section.
193. Penalty for neglecting to serve as juror when summoned.

Be it ordained by the Court of Common Council of the
City of New Haven:

Sec. 193. If any person chosen, drawn and sum-
moned to serve on a jury at any session of the City
Court of said City, in accordance with the provisions of
the Charter of said City, shall make default of appear-
ance, according to the direction of the summons, which
shall have been duly served upon him, and returned to
Court, he shall forfeit and pay a penalty of five dollars,
unless on cause shown, said City Court shall excuse him

therefrom.
LAMPS.
Section. Section.
194. Court of Common Council | 195. Unauthorized interference
may order lamps to be set with lamps prohibited, etc. ;
up. penalty.

Be it ordained by the Court of Common Council of the
City of New Haven:

Sge. 194. The Court of Common Council is hereby

authorized to cause to be set up such lamps in the

streets and public places in said City, for the purpose of
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more than one hundred dollars for each and every
offense.

SEC. 4. If any personshall expose for sale inany
market, house, shop or elsewhere in this city, any
emaciated, tainted or putrid meat or provision, which
from these or other causes may be deemed unwhole-
some, every such person, on conviction, shall forfeit
and pay a penalty of five dollars for each offense.

SEC. 5. No person shall steam, or boil, or in
any way render any offal, tainted or damaged lard or
tallow, or steam, boil or render any animal substance
in such a manner as to occasion any offensive smell,
or which by steaming, boiling or otherwise rendering
will so taint the air so as to render it unwholesome
to the smell within the limits of the city. Any per-
son who shall violate the provisions ot this section,
shall, on conviction, be fined in a sum not less than
ten dollars nor more than one hundred dollars.

AR TICEESV I
CARRYING FIRE ARMS AND LETHAL WEAPONS.

SECTION I. It shall be unlawful for any person
in said city to keep or bear upon the person any
pistol, revolver, knife, slungshot, bludgeon or other
lethal weapon, except the officers of the United
States, of the State of Wyoming, of Carbon County
and of the City of Rawlins.

SEC. 2. Any person convicted of a violation of
the preceding section shall be fined not exceeding
one hundred dollars, or imprisoned in the city jail
not exceeding thirty days.

SEc. 3. Persons not residing in said city shall
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be notified of this Ordinance by the police or any cit-
izen, and after thirty minutes from the time of notifi-
cation, shall be held liable to the penalties of this
article, in case of its violation.

SEC. 4. The city marshal and policemen of the
city shall arrest, without warrant, all persons found
violating the provisions of this article, and are hereby
authorized to take any such weapon from the person
of the offender and to imprison the offender for trial,
as in case of violations of other Ordinances of said
city.

SEC. 5. This ordinance shall be in force and
take effect from and after its passage.

Revised, passed and adopted March 3, 18g3.

CHAas. E. BLYDENBURGH,
President of Board.
Approved,
Joun C. Davis,
Mayor.

.
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SECTION. SECTION.
80. Belling Wearing Apparel by 9. Hitching to Fire Hydrant or

Club Drawing. Pole with Alarm Box.
8l. Stealing Parts of a House. 96. Ball Playingin Streets.
82. Moving Houses with Unpaid 97. Running Water into Streets.

Tax. 98. Throwing Rubbish into the
83. Time for Hauling Slops Along Street,

Street. 99. Projections Over the Sidewalks.
84. Dead Animals, Disposition of. 100. Stringing Banners Across
85. Traction and Threshing Engine Streets.

on Paved Streets. 101. Crowds Upon Sidewalks, Streets

and Crossings,

102. Obstructing Crossings with
Engines or Cars.

103. Digging and Leaving Holes in

the Street.

. Breaking Horses Upon Streets.

105. Leayving Horse, Mule or Ox on
Street After Midnight.

106. Auction Sales not on Certain

86. Manure not to be Thrown in
Streets or Alleys; Limits; Pro-
visions to Make Pen for.

87. Privy Vaults to be Cleaned and
not to be Transferred. 104

88. Stables and Water Closets to be
on Line of Alley.

89. Secondhand and Junk Dealers:

Buying from Minors; Descrip- Streets

tio? boolk; Night Purchases. 107. Height of Telegraph, Telephone
90. Leaving Holes for Stagnant and Light-Wires, (20 £t.)

Water. 108. Building Lines Located by
91. Advertisement on Street Poles. Engineer; Cellar-way Exca-
92. BicycleRiding Regulated; Side- vation: Power of Mayor and

walks, Speed, Dismounting, Council to Permitor Remove;

by Threes, Alarm Bell. Nuisance Declared and Abat-
98. Obstructing Streefs or Walks; ed; Penalty ; Proviso for Park-

How Used by Merchants and ing Fence.

Builders; Gutters not to be 109. Injuring Shade or Ornamental

Obstructed; Debris to be Trees.

Cleared. 110. Publie Vehicles; Limits Pro-
94. Red Night Lights on Building hibited.

Material on Street. 111. Take Effect.

ORDINANCE NO. 1641.

AN ORDINANCE relating to certain public offenses and fixing the
penalty therefor.

Be it ordained by the Mayor and Councilmen of the City
of Wichita:

Drawing Deadly Weapons Upon Another. SEc-
TION 1. That any person, not an officer of the law in the
execution of his duty, who shall in the city of Wichita,
draw a pistol, revolver, knife or any other deadly weapon
upon another person shall upon conviction, be fined not
less than twenty-five dollars nor more than one hundred

dollars.

Carrying Unconcealed Deadly Weapons. SEC.
2. Any person who shall in the city of Wichita carry un-
concealed, any fire-arms, slungshot, sheath or dirk knife,
or any other weapon, which when used is likely to produce

Entry ID: 6175037
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death or great bodily harm, shall upon conviction, be fined
not less than one dollar nor more than twenty-five dollars.

Using or Carrying Bean Snapper. SEc.3. Any
person who shall, in the city of Wichita, use or carry con-
cealed or unconcealed, any bean snapper or like articles
shall upon conviction be fined in any sum not less than
one dollar nor more than twenty-five dollars.

Carrying Concealed Deadly Weapons. SEC. 4.
Any person who shall in the city of Wichita, carry con-
cealed about his person any fire-arm, slungshot, sheath or
dirk knife, brass knuckles, or any weapon, which when
used is likely to produce death or great bodily harm, shall
upon conviction, be fined in any sum not exceeding one

hundred dollars.

Disturbing the Peace. SEC. 5. Any person who
shall in the city of Wichita, disturb the peace of the city,
or any lawful assembly of persons, or of any neighborhood,
family, person, or persons, shall upon conviction, be fined
in any sum not exceeding one hundred dollars.

Cursing and Using Violent Language. SEcC. 6.
Any person who shall in the city of Wichita, curse, swear;
quarrel or use violent or threatening language, or make
any great noise, so as to disturb the peace of any person
or neighborhood shall, upon conviction be fined in any
sum not exceeding twenty-five dollars.

Assault and Battery. Src. 7. Any person who
shall, in the city of Wichita, assault and beat or wound
another, shall be deemed guilty of an assault and battery
and shall, upon conviction, be fined in any sum not ex-
ceeding one hundred dollars, or Jmprlsonment in the city
jail not exceeding three months.

Provoking Another to Breach of Peace. SEC.
8. Any person who shall, in the city of Wichita, by signs,
words or gestures, provoke or attempt to provoke another
to commit assault and battery or other breach of the
peace, shall, upon conviction, be fined in any sum not
less than three dollars, nor more than twenty-five dollars.

Aiding Resistance or Fscape from Officer. SEC
9. Any person who shall, in the city of Wichita, in any

Add. 212



	17-2202
	06/06/2018 - Main Document, p.1
	06/06/2018 - Addendum Part 1 of 2, p.67
	06/06/2018 - Addendum Part 2 of 2, p.153


